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PEEFAOE. 



I HAVE endeavoured in publishing this important Act 
to give, chiefly for the use of unprofessional readers, a 
succinct summary or Precis of its contents, notwith- 
standing the obvious difficulty of effecting such a task : 
and,'although the Land Law Act in its details is both 
comprehensive and' difficult, yet the general reader can 
obtain a pretty accurate knowledge of its main features 
from a careful perusal of the suMimary referred to, 
in connection with the admirable memorandum just 
issued by the Commission. Landlords who hitherto have 
taken an interest in their property and let the holdings 
at a^ moderate rent have nothiog to dread from the 
working of the new Land Court Indeed it is likely 
they will under the new Act in a few years realize a 
higher rent more punctually paid. The Land Question 
urgently required adjustment. The Government have 
boldly encountered and successfully handled one of the 
most difficult and perplexing problems of modem times, 
with a completeness and a minuteness in detail worthy 
of the highest praise. It is to be hoped the fanners 
will not be wanting in gx:atitude. for such a substantial 
addition to their material interests, and that they will 
henceforth encourage in a peaceful and conciliatory 
spirit that diligent attention to industry, which ensures 
the growth and difiiision of wealth in every land. 

Doubtless the professional man will be somewhat 
surprised at finding a book, so complete in itself and so 
convenient for reference at so moderate a price, an 
achietement which long experience in book-making 
has accomplished. 

R. JOHNSTON. 

Septembef\ 1881. 



i 

(IT LAHD JJlW AOr. 



> 



i 



i- 



SECTIONAL INDEX. 



i PAET I. 



»i 



i BaaaoBU Piab 

I : L Saleoftenaadet «. • ; • • 1 

I 2. BK>Iiibition of sabctiyiding and sablettmg • 4 

I . .3* Derolationof tenandet • • • .6 

! \ 4. Demand for an inoroaBe of rent attraoU inter- 

I ferenoeof theoourt • • • .6 

I 6. Inoidente of a tenancy subject to statatoiy con- 
I ditions • • • • .6 

6. Amendment of law aa to compensation for dis- 

I torbanoe • • • • .9 

7. Do. as to compensation for improvements • 10 



PAET IL, m., IV. 

&, Court on application fixes rent of present 

tenancies • .11 

0. Equities to be administered by court between 

landlord and tenant • • .14 

• 1(X Lease, if approved by courts excludes provisions 

ofAot. . « . . .14 

j: ' IL Landlord and tenant can convert present into 

!• fixed tenancy. • • • .IS 

j 12. Conditions of a fixed tenancy .16 

13. Begulaticms as to sales of tenancies, and as to 

j' fixing rent • • • • .15 

14. Court can appoint a limited administrator to sell 

I tenancy • . . . .18 

15. ' Provision for determination of estate of immediate 

landlord • • • ' • .18 

16L Do. as to certain small tenancies • - .18 

17* Do. as to common pasturage and turbary . • 18 



. i 



SECnONAL ZNDSX. T- 

* 

18. Act not to prevent letting for labourers' cottages 18 

19. Whioh court may provide for when fixing a 

judicial rent • • • « • 20 

20. Bules as to determination of tenancy « ,20 

21. Existing leases • • • • .22 

22. Contracts inconsistent with Act how far void .28 

23. Powers of a limited owner • • • 24 



PAET V. 

24. Advances to tenants to purchase their holdings . 25 

25. Limited owner may sell, leaving one-fourth price 

as mortgage • • . • .26 

28 & 27. Land commission may purchase estates 

and resell to tenants and the public • 26 

28. Terms on which commission must be repaid • 28 

29. Provisions as to purchases and sales by land 

commission • • # • .29 

30. Conditions annexed to holdings, subject to ad* 

vances by commission • » ,80 

31. Beclamation of waste land • . • 82 

32. Emigration • • • • . ZZ 

33. Supply of funds for purposes of the Act • 84 

34. Proceedings of commission "^ i • .84 

35. Transfer of purchase powers of Board of Works 

• to land commission • • • .85 

36. Bule as to per eentage of purchase money may 

be advanced, &c • • • « 36 



PABT VI. 

37* '' Court" means civil bill court • • .86 

36. Incorporation with this Act of certain provisionik 

of landlord and tenant Act of 1870 • ' .87 

39. Exceptional provisions for certain offices • 87 

40. Beferenoo to arbitration. « , , 8$ 



I 

I 



"Mn^nwMMMi 



I I I m il M l J I N i ti i i i i iii i II n wiiiiii . , I I I I . | „ ,,, „ I ,, , „ , ii j iii Mi i . I I I j i wy ii, ^ 



I. 

i 



I 



n LiKD XAir ACT. 



4l« Conaiiiiitioii of land oommiaiioii. .38 

42. Inooxporation of do, ^ . .39 

43>' A m i s t ant oommiirioners .39 

44.- Quorum of oommisaioners . 40 

45.*Appoinim6iitofoffioera • .40 

I 46. Salaries • • , • . 40 

!l 47* 'Appeal firom oml bill courts to land oonunission 41 

I 48. Powers of oonunission • . .41 

i 49. Powers to employ usual officers of ciTil bill court 43 

50. Bules and forms to cany out Act . . 43 

51. Senringofprooessesycosts, &o .44 

52. Appearance of parties before the courts. . 45 
63. Land commission not to create vested right in 

officers • . • 45 

£4w* Officers not to sit in Parliament . 45 

65.' (Commission to make an annual report . . 45 

66. Their accounts to be audited • .46 

67/ Definitions ' • . . . . 46 

68. Tenancies to which Act does not apply . • 48 

f 69. 'Ihesent arrears of rent how dealt with . • 49 

60* Saving in case of inability to make immediate 

application to court • - • •' .51 

'61-2. Application and short title of Act • . 51 



PEECIS. 

Sale of Tienaaoies. &o. 



A TSKAST may sell his tenancy to one person after 

notice to landlord naming the purchaser and price, 

landlord has, howeveri privilege of buying it at price 

liffreed oii or settled by Court. If improvements nave 

afi been made and maintained by landlord he may 

refuse the new tenant ; if not so made he cannot refuse 

tmless the Court pronounce suoh refiisal '' reasonable.^' i. 

If a sale arises fron^ a '* breach/' or from injury done "^ 

to the buildings i»r land,* the landlord will get com- 
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pensation for such injury^ and also for improvements 
which have not repaid him, subject to tenant's 
set-off for his own improvements ; and Court will ap- 
portion purchase-money between the landlord and 
tenant^ whereupon landlord must accept the new 
tenant: moreover, a tenant who sells the tenancy 
cannot get compensation for disturbance or improvements, ^ 
and vice versa. A tenant must sell under the Act, or 
under Ulster Custom under which the holding remains 
after sale, unless landlord be purchaser ; sale under a 
judgment, or to pay deceased tenant's debts, comes 
under sdme rale. Landlord who has a claim against a 
holding may become purchaser for said claim under the 
Court. Tenant must not sublet contrary to landlord's 
wish : a tenant's personal representatives or his legatee 
has the right of a purchaser, and if there be two or 
more such, they may select one to become tenant ; 
should there be no such choice landlord may sell the 
tenancy within twelve months: subject to intestate 
tenant's debts, if no claimant, landlord is his repre- 
sentative. Again, landlord and tenant can fix a rent 
for 15 years outside Court ; but when landlord tries 
to increase rent and tenant refuses and sells tenancy, 
the Court will award damages against landlord if rent 
asked be above a ''fair rent," which, the tenant can 
get fixed by Court, and if tenant quits it is a ** dis- 
turbance" as welL During a statutory term of 15 
years the rent cannot be increased nor tenant dis- 
possessed, if he observe the " statutory conditions"-s-(l), 
pay the rent ; (2), does not sublet ; (3), does not cUla- 
pidate buildings or injiu:e the soil ; . (4), does not become 
bankrupt ; (5), does not open a public-house on farm ; 
and (6), allows the landlord to view the premises, enter 
for mining, hunting, and other such purposes : land- 
lord, however, has the usual remedy for non-payment 
of rent : he can, with leave of Court, resume possession 
of the holding or ^art of it to build on, give sites for 
churches, &c. ; and if he lay out capital, he and tenant 
may increase the rent. The compensation to a tenant 
for disturbance is much increased, and the Court may 
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take into aooount " all the circomstanees ** of tlie caae^ 
and maj also grant compensatioa for improyementSi 
with damages for demanding too high rent at aame time. 

Fair Bents, &o. 

A PBSSX29T tenant^ his landlordyOr both, may apply to the 
Court to fix a fair or judicial rent which, once fixed, re- 
mains so for 15 years — a statutory term — during which 
landlord can only resume possession of the holding on 
account of a breach of the above conditions and after 
decree of Court A fair rent may not be fixed by 
Court if landlord has made and maintained the im- 
provements. When fixing rent, a value may be placed 
on the tenancy, if not under Ulster Custom : the rent 
may again be fixed for new term in the 15th year of 
the statutory term. Neveriheless» a tenant and his 
landlord may make, with Court's sanction, a judicial 
lease for 31 years as hitherto, and also they can make 
a '' fixed tenancy " on terms agreed on between them. 
Except a body corporate^ Commissioners, and such 
like, a limited owner must have Court to concur in 
a lease or ** fair rent" A tenant, notwithstanding the 
pendency of any proceedings against him, may sefi the 
tenancy or get a *' fair rent " fixed, which must first be 
done u he apply to the Court : and disputes of all kinds 
ma^ come beifore the Land Court, which can appoint a 
limited administrator to sell tenancy of deceased tenant 
A tenancy henceforth for a year certain, or for a shorter 
period, unless for temporary convenience, is " from year 
to year/' The Court may also restrict conunoners (in 
grazing or turbaiy) to their respective rights. A tenant 
may get leave of Court to sublet for labourers' cottaff es, 
and may get a loan for same, or Court may allot plots 
for labourers when fixing rent A tenancy ends when 
landlord resumes possession, unless it is to admit a new 
tenant or relet to same tenant, with whom, if a new 
tenanc;^ be made and rent agreed on, it becomes a 
y judicial rent ;" and a luidlord who purchases a hold- 
ing against the wish of the tenant and relets within 
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15 years (from passing of Act), it will be subject to Act 
A tenant under the Ulster Custom gets its benefit, 
notwithstanding any breach of statutonr conditions as 
above explained ; but the purchaser of a tenancy sold 
for a " breach/' cannot get a judicial rent unless it has 
been previously fixed. Existing leases -remain in forco 
(unless bought before Act by a reversioner)^ and when 
they expire tenant holds from year to year, and a claim 
may be made if such lease was purely under the Ulster 
Custom, but (if not) landlord who wants the land for a 
residence for himself can get it from the Court. Any 
lease made since. 1870 antagonistic to this Act (or that 
of 1870), or unduly pressed on tenant by landlord^ may 
be set aside. A tenant valued over £150 a year, and a 
tenant who next takes land of landlord bought by him 
under the Ulster Custom and now in his own occupa- 
tion, can, in writing, contract outside the Act. 

Peasant Proprietors, &o. 

The Land Court may advance three-fourths of price of 
purchase to a tenant about to buy his holding, or half 
the fine if the reserved rent be only three-fourths of a 
-fetir rent; it may also negotiate such sales between 
landlord and tenant ; a limited owner may sell to a 
tenant, leaving one-fourth the price as mortgage ; the 
Land Court may also buy estates of at least 60 years 
lease ^exercising all the powers of the Board of TV^orks 
for this purpose), and resell to the tenants (giving them 
advances), if three-fourths are willing to buy, and sell 
the remainder to the pubUc : they may also buy from 
corporations, railway companies, &c. All advances by 
the Land Court are to be secured by annuity, and they 
will resell if annuitant becomes bankrupt, sublets, or 
dies leaving a necessity for sub-division ; and charges 
may have same conditions under Land Court, as those 
already made in favour of Board of Works, which may 
advance to landlord, tenant, or public companies, sums 
for reclaiming waste land, drainage, &c. 
The Land Court may enter into arrangements to assist 
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emigration from the poorer districtSy expending only 
£200»000 in three years. The Treasury will supply 
funds for this purpose and for buying estates, if the 
Land Ciourt can resell without loss^ and are satii£ed the 
purchase is desirable: they will sell fee-farm rents 
from time to time. 



ICsoellaneous. 

Fon the purposes of the Act the County Court has all 
the powers conferred on it in hearing causes, &a, as it 
had under the "Landlord and Tenant Act/' 1870, 
in all disputes between landlord and tenant ; and a 
suitor may enter it, or bring his case before the Land 

I Court, which can appoint an independent raluer, com- 

[ pensate Clerks of the Crown and Peace for additional 

duty. Chairmen losing practice, appoint a Court of 
Arbitration, Assistant Commissioners, and other officers. 
An appeal lies from the Civil Bill Court to the Land 

. Court, and from the Land Court to the Court of Ap- 

. I peaL They shall exercise all the powers of the Chan- 

I eery Division of the High Court of Justice as to 

witnesses, documents, &e. They shall circulate forms, 
make rules and orders as to the proceedings before them, 
regulating tiie service of civu biUs, &o. When an 
action for rent not exceeding £20 is instituted not in 
the Civil Bill Court, no costs shall be awarded to the 
plaintiff unless by order of judge. A father or husband, 

I solicitor or barrister may appear before the Court for 

any suitor. 

The tenancies outside the Act are generally : hold- 
ings not agricultural or pastoral ; demesne land or town 
parks; pasture farms valued over £50; also pasture 
uurms on which tenant does not reside ; holdings 
pertaining to employments ; and ** glebes." As to presen t 
arrears, under certain conditions the Court (Sec. 69), 
will assist in the payment of such arrears. 8^ page 65. 
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[^The folloicing is an abridgment of a Menioramlum, issued 
(1st Sept., 1881} uith a prowptitude highly creditable 
to the Land Cotnmisiion.]* 



BENEFITS 
CONFERRED ON IRISH TENANT-FARMERS 

BT THB 

LAND ACT, 1881. 



Fair Rent. 

Every existing tenant from year to year is entitled 
to have a fair rent fixed, by agreement with landlord, 
■by arbitration, by the County Court or by the Land 
dommission. 

Security of Tenure. 

A fair rent, when thus fixed, cannot be raised or 
altered nor the tenant disturbed for fifteen years. In 
the fifteenth year it may be re-settled for another fifteen 
years; that is, the tenant gets, practically, a term renew- 
able every fifteen years ; so that a tenant observing the 
six conditions of tenancy is safe from eviction, or any 
increase of rent by reason of his own' improvements. 

Sale* 

Every tenant can sell, as pointed out in Precis, at 
page vi., the laiidlord having the first right to buy, if 
he give best price. ' I 

Acquisition of the Holding out-and-out by Tenant. 

There are provisions which facilitate this object, and 
also provisions by which tenants for life, and other 
limited owners, are enabled to give leases in perpetuity 

to tenants-farmers. 

. ' ■ ■ ■ ■■ 1 1 » I II 

* To aroid repetition, the portions of this memorandum already 
giren in our Precis hare been omitted. 
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I Fair Bent and Seourity of Tenure. 

If a landlord demands an increase of rent, the tenant 
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. !• Agree to the increase, and then it is fixed for 

} fifteen years. 

!> 2. Hay decline to agree ; and may then apply to the 

[ Civil Bill Court or Land Commission to fix a 

I fair rent for fifteen years. 

I 3. He may sell his interest in the tenancy ; and then 

I he gets compensation for " distarl>ance " on a 

Y Tory liberal scale. — See page 9. 

[; ^ Should the tenant consider the present rent too high 

s Ce can also apply to the Court ; or, should the land- 

[* lord think it too low, he can do the same : so that the 

|, rent may become fixed, which then is called a ''judicial 

f! rent" 

«| The Court may compel a tenant to sell his holding, 

\ or part of it, receiving full compensation, when it is 

[required for the good of the estate, for building ground, 
or for labourers' cottages, churches, schools, &o. 
i In cases where ejectments have been brought or 

I decrees obtained by landlords, prior to 22nd August, 

t 1881, the tenant may sell his interest, if he does so 

I before the decree is executed, or in case of ejectment 

I before six months after ea^ecution, but the Court mav 

extend the time for sale or redemption in such cases : if 
the six months have not expired such tenants should 
apply to the Court and thus preserve their tenancy. 



Address, 

Thb Sscrbtary, ' 



Lakd Commission, . 
24 Mbrrion Strkkt, 
Dublin. 
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44 & 45 YlOT. Ch. 49. 

An Act to further amend the Law relating to the Occu- 
pation and Ownership of Land in Irelaod, and for 
other purposes relating thereto. [22nd August, 1881.] 
i Be it enacted bj the Queen's Most Excellent Majestj*, 

; by and with the advice and consent of the Lords 

Spiritual and Tempora1| and Commons, in this present 
* Parliament assembled, and by the authority of the 

' same, as follows :— 

$att L 

Ordinaiy Conditions of Tenancies. 

1. The tenant for the time being of evexy holding, 
not hereinafter specially excepted from the provisions 
of this Act, may sell his tenancy for the best price that 
can be got for the same, subject to the following regu- 
lations and subject also to the provisions in this Act 
contained with respect to the sale of a tenancy subject 
to statutory conditions : 

(1). Except with the consent of the landlord, the sale 
shall be made to one person only : 

(2). The tenant shall give the prescnbed notice to the 
landlord of his intention to sell his tenancy : 

(3). On receiving such notice the landlord may pur- 
chase the tenancy for such sum as may be ngice^ 
upon, or in the event of disagreement may be 
ascertained by the court to be the true value 
thereof: 

(4). Where the tenant shall agree to sell his tenancy 
to some other person than the landlord, he shall, 
upon informing the landlord of the name of the 
purchaser, state in writing therewith the consider 
ration agreed to be given for the tenancy : 

▲ 
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|; (5). If the tenant fails to give the landlord the notice 

I or infonnation reqoirdd by the foregoing sub- 

[ toctiona, the ooort may, if it think fit and that 

I the just interests of tiie landlord so require, 

\ ' ' deolftfe the sale to be Toid :- 

I ' (6}« Where the tenancy is sold to some other person 

I than the landlord, the landlord may within the 

prescribed period refuse on reasonable grounds to 
accept the purchaser as tenant : 

In case of dispute the reasonableness of the landlord's refusal 
shall be decided by the court : ProTided that the land- 
lord's objection shall be condusiTe in the case of any 
tenancy in a holding where the permanent improvements 
[l in respect of which, if made by the tenant or his pre- 

f decessors in title, the tenant would have been entitled 

l[ to compensation under the provisions of the Landlord 

!J and. Tenant (Ireland^ Act, 1870, as amended by this 

I ^ Act, have hem. made oy the landlord or his predecessors 

in title, and have been substantially maintained by the 
landlord and his predecessors in title, and not by the 
tenant or his predecessors in title : [See Note A at end 
nfAfi.-] 

\ « (7)* Where the tenancy is subject to any such con- 

I ditions as are in this Act declared to be statutory 

* conditions, and the sale is made in consequence of 

( proceedings by the landlord for the purpose of 

\ recovering possession of the holding by reason of 

\ • the brea<m of any of such conditions, the court 

^ shall grant to the landlord out of the purchase- 

I moneys payment of any debt, including arrears 

I of rent, due to him by the tenant and compen- 

\ sation by way of damages for any injury he may 

have sustained from the tenant by breach of any 
of such conditions, except the condition rdating 
' -• « ' to the payment of rent : 

(8). Where permanent improvements on a holding 
{ . ' I a- have been made by the landlord or his predeces- 

{' sors in title soleljr or by him or them jointly with 

the tenant or his predecessors in title, or have 
been paid for by the landlord or his predecessors 
in title, and the landlord, on the application of 
^ the tenant, consents that his property in such 

\. improvements shall be sold along witn the tenancy, 

Y - ana tiie same is so sold accordingly, tiie purchase 

I I money shall be apportioned by the court as 

\ I between the landlora's property in such improve* 

{ ! ments and the tenancy, and the part of the pur- 

chase moafy so found to represent the landlord's 
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' property in such improTements (but subject to 
any set-off claimed by the tenant) shall be paid 
to the landlord ; and such improvements so sold 
shall be deemed io have been made by the pur- 
chaser of the tenancy : 
(9). Wliere a tenant sells his tenancy to any person 
other than the landlord, the landlord may at any 
time within the prescribed period give notice 
both to the outgoing tenant and to the purchaser 
of any sums which he may claim from the out- 
going tenant for arrears of rent or other breaches 
of the contract or conditions of tenancy. And 
' (a) If the outgoing tenant does not within the pre- 
scribed period give notice to the purchaser that 
he disputes such claims or any of them, the pur- 
chaser shall out of the purchase moneys pay the 
full amount thereof to the landlord ; and 
(5) If the outgoing tenant disputes such claims or any 
of them, the purchaser shall out of the purchase 
moneys pay to the landlord^ much (if any) of 
such claims as the outgoing tenant admits, and 
pay the residue of the amount claimed by the 
hmdlord into court in the prescribed nuinner. 

' Until the purchaser has satisfied the requirements of 
this sub-section, it shall not be obligatory on the land- 
lord to accept the purchaser as his tenant : 

(10). Where any purchase money has been paid 
into Court it shall be lawful for the landlord and 
also for the outgoing tenant and for the purchaser 
respectively to make applications to the court in 
respect of such purchase money; and the court 
shall hear and determine such applications, and 
make such order or orders thereupon as to the 
court may seem just : 

(1 1). A tenant who has sold his tenancy on any 
occasion of quitting his holding shall not be 
entitled on the same occasion to receive compen- 
sation for either disturbance or improvements; 
and a tenant who has received compensation for 
either disturbance or improvements on any occasion 
of quitting his holding shall not be entitled on the 
same occasion to sell his tenancy : 

(12). The tenant of a holding subject to the 
Ulster tenant-right custom or to a usage corres- 
ponding to the Ulster tenant-right custom may 
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sell his tenancy either in punoanee of that custom 
or usage, or in pursuance of this section, but he 
shall not be entitled to sell Partly under the 
custom or usage and partly under the prorisions 
of this section : 

(IS). If the tenant of a tenancy subject to the 
Ulster tenant-rifipht custom or to a usage corres- 
ponding to the Ulster tenant-right custom sells his 
' tenancy in pursuance of this sectioui the tenancy, 
unless pur^ased by the landlord, shall continue 
to be subject to sudi custom or usage : 

(14). Where a sale of a tenancy is made under 
a judgment or other process of law against the 
. tenant or for the payment of the debts of the 
deceased tenant,, the sale shall be made in the 
prescribed manner, subject to the conditions of 
this section, so far as the same are applicable : 

(15). Any sum payable to the landlord out of 
the purchase moneys of the tenancy under this 
section shall be a first charge upon the purchase 
moneys : 

(16). A landlord, on receiving notice of an in- 
tended sale of the tenancy, may, if he is not desirous 
of purchasing the tenancy otherwise than as a 
means of securing the payment of any sums due 
to him for arrears of rent or other breaches of the 
contract or conditions of tenancy, give notice within 
the prescri)>ed time of the sum claimed by him in 
respect of such arrears and breaches, such sum 
failing agreement between the landlord and tenant 
to be determined by the court, and should the 
tenant determine to proceed with the sale, may 
claim to purchase the tenancy for such sum if no 
purchaser is found to give the same or a greater 
' sum ; and the landlord, if no purchaser be found 
within the prescribed time to give the same or a 
greater sum, shall be adjudged the purchaser of 
tiie tenancy at that sum. 

2. The tenant from year to year of a tenancy to which 
this Act applies shall not, widiout the consent of the 
landlord in writing, subdivide his holding or sublet 
the same or any part thereof. 
• Agistment or the letting of land for the purpose of 
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temporary depasturage, or the letting in conacre of land 
for the purpose of its being solely used, and which shall 
be solely used for the growing of potatoes or other green 
crops, the land being properly manured, shall not be 
deemed a subletting for the purposes of this Act. 

3. Where the tenant of a tenancy to which this Act 
applies has bequeathed his tenancy to one person only, 
and the personal representatives of the tenant have 
assented to the bequest, such person shall have the same 
claim to be accepted as tenant by the landlord as if the 
tenancy had been sold to him by the testator. 

Where the tenant of any such tenancy has bequeathed 
his tenancy to more than one person or dies intestate, 
then, if his personal representatives serve notice on the 
landlord nominating some one of the legatees or persons 
entitled under the Statutes of Distribution to his 
personal estate, to succeed to the tenancy, such person 
shall have the same claim to be accepted by the landlord 
as if the tenancy had been sold to nim by the testator 
or intestate, and in default of such notice the personal 
representatives shall, if the landlord requires a sale to 
be made, within twelve months after the death of the 
tenant sell the tenancy, and in case of their default the 
landlord may sell the same under the direction of the 
court. — ISm Note B at end of AetJ\ # 

Where the tenant of a tenancy dies intestate and<^ 
without leaving any person entitled to his personal 
estate, or any part thereof, such tenancy shall pass to 
the landlord, subject, however, to the debts and liabilities 
of the deceased tenant. 

4. Where the landlord demands an increase of rent 
from the tenant of a present tenancy (except where he 
is authorised by the court to increase Uie same as here- 
after in this Act mentioned) or demands an increase 
of rent from the tenant of a future tenancy beyond the 
amount fixed at the beginning of such tenancy, then, 

(1). Where the tenant accepts such increase, 
until the expiration of a term of fifteen years from 
the time when such increase was made (in this 
Act referred to as a statutory term) such tenancy 
shall (if it so long continues to subsist) be deemed 
to be a tenancy subject to statutory conditions, with 



I : 



6 ULHB LkW AOr. 

1 1. audi mddents during the oontinuanoe of the said 

; j tenn as are in this Act in that behalf mentioned : 

I i (2). Where the tenant of any future tenancy 

f ! does not accept such increase and sells his tenancy, 

i I the same shall be sold subject to the increased rent, 

I U : • ■ and in addition to the price paid for the tenancy 

h he shall be entitled to receiye from his landlord 

the amount (if any) by which the court may* on 
the application of the landlord or tenant, decide 
the selling yalue of his tenancnr to have been 
depreciated below the amount which would have 
|, j been such selling value if the rent had been a fair 

' ^ rent, together with such further sum (if any) as 

the court may award in respect of his costs and 
expenses in effecting such sale : 
(3). Where the tenant does not accept such 
i increase and is compelled to quit the tenancy by 

ox in pursuance of a notice to quit, but does not 
sell the tenancy, he shall be entitled to daim com- 

Cnsation as in the case of disturbance by the 
ndlord : [Su Note C ai end of Act.] 
(4). The tenant of a present tenancy may in 
place of accepting or dedining such increase apply 
to the court m manner hereafter in this Act men- 
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tioned to have the rent fixed. 



5. A tenant shall not, during the continuance of a 

, statutory term in his tenancy, be compelled to pay a 

1 1 : higher rent than the rent payable at the commencement 

of such term, and shall not be compdied to quit the 
hdding of which he is tenant except in consequence 
of the breach of some one or more of the conditions 
following (in this Act referred to as statutory condi- 
'.: j tions) ; wat is to say» 

'il 
j (!)• The tenant shall pay his rent at the appointed 

I . time : 

i ' (2). The tenant shall not, to the prejudice of the 

interest of the landlord in the holding, commit 

persLBtent waste by the dilapidation of buildings 

or, after notice has been given by tiie landlord 

to the tenant not to commit or to desist from 

' ! the narticular waste spedfied in such notice, by 

the deterioration of the soil : 

' ' (3). The tenant shall not, without the consent of 
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his landlord in writing, subdivide his holding 
or sublet the same or any part thereof, or 
ereot or suffer to be erected thereon, save as in 
this Act provided, any dwelling-house otherwise 
than in substitution for those already upon the 
holding at the time of the passing of this Act : 

Agistment or the letting of land for the purpose of 
temporary depasturage, or the letting in conacre of land 
for me purpose of its being solely used and which shall 
be solely used for the growing of potatoes or other green 
crops, the land being properly manured, shall not be 
deemed a subletting for the purposes of this Act. 

(4). The tenant shall not do any act whereby his 
tenancy becomes vested in an assignee in bank- 
ruptcy : 
(5). The landlord, or any x>erson or persons authorised 
by him in that behalf (he or they making reason- 
able amends and satisfaction for any damage to 
be done or occasioned thereby), shall have the 
right to enter upon the holding for any of the 
purposes following^ (that is to say) : 
Mining or taking minerals, or digging or 
searchmg for minerals ; quarrying or taking 
stone, marble, gravel, sand, brick clay, fire 
clay, or slate ; cutting or taking timber or 
turf, save timber and other trees planted by 
T the tenant or his predecessors in title, or that 
may be necessary for ornament or shelter, 
' ana save also such turf as may be required 
for the use of the holding; opening or 
making roads, fences, drains, and water- 
courses ; passing and repassing to and from 
the sea-shore with or without horses and 
carriages for exercising any right of property 
or royal franchise belonging to the landlord; 
viewing or examining at reasonable times the 
state of the holdings and all buildings or 
improvements thereon; hunting, shooting, 
fishing, or taking game or fish, and if the 
landlord at the commencement of the sta- 
tutory term so requires, then as between 
the landlord and tenant the right of 
shooting^ and takinfi" ffame, and of fishing 
and talnng fish shiul oelong exdusivelv to 
the landlord, subject to the provisions of the 
Ground Ghune Act, 1880, and the provisions 
of the Act 27 & 28 Yiot., chapter 67, shall 



iimmmmmmi^^mffmf^mmHmmmr''^rmm'i^i^'V^mmm'mmmmHmimm^mmmim>mf'>^mmmmmm^mm^ii'ti^^ 



UJSD LkW ACT. 



r 



• 



* 
1 



n 



i 



i < 



< 



1 



[ extend where each right of shooting and 

t . taking game belongs exclnrivel^ to the 

i landlord as though such exclosive nsht were 

resenred by the bndlord to himself by deed. 

\ ; . > ^^ word " game,*' for the purposes of this 

t sub-iection means haresi rabbits, pheasants, 

i partridges, quails, landrails, grouse, wood- 

t '' oook, snipe, wild duck, widgeon, and teal ; 

', [Si$ NaU JDtUMdof Aei,] 

t And the tenant shall not jtersistently obstruct 

the landlord, or any person or persons autho* 
rised by him in that behalf as aforesaid, 
in the exercise of any right oonferred by 
this sub-section. During the continuance 
of a statutoiT'term, all mines and minerals, 
coals and coal pits, subject to such rights in 
respect thereof as the tenant, un&r the 
contract of tenancy subsisting immediately 
before the commencement of the statutory 
term, was lawfully entitled to exercise, shaU 
be deemed to be exdurively resenred to the 
I landlord; 

(6). The tenant shall not on his holding, without the 

consent of his landlord, open any nouse for the 

sale of intoxicating liquors. 

\ 1 ' Nothing contained in this section shall prejudice or 

} I affect any ejectment for non-payment of rent instituted 

by a landlord whether before or after the commence- 
^ ment of a statutory term, in respect of rent accrued 

due fi»r a holding before the commencement of such 
term* 

; I During the continuance of a statutory term in a 

I ^ tenancy, saye as herein-after provided, the court may, 

I r on the application of the landlord, and upon being 

' I satisfied that he is desirous of resuming the holding or 

J art thereof for some reasonable and sufficient purpose 
aving relation to the good of ti^e holding or of the 
estate, including the use of the ground as building 
I ground, or for the bcmefit of the laTOurers in respect of 

eotti^ges, gardens, or allotments, or for the purpose of 

making erants or leases of sites for churches or other 

places ox religious worship, schools, dispensaries, or 

• I clergymen's or schoolmasters residences, authorise the 

. I • resumption thereof by the landlord upon such oonditions 

as the court may think fit, and require, the tenant to 
sell his tenanqrin.tha whole or such part to the landlord 
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\ipoD such terms as may be approved bj the oourt, 
including full compensation to the tenant 

Provided that the rent of any holding subject to statu- 
tory conditions may be increased in respect of capital 
laid out by the landlord under agreement with the tenant 
to such an amount as may be agreed upon between the 
landlord and tenant. 

4 

Amendment of Law aa to Compensation for 

Disturbance. 

6. There shall be repealed so much of section 3 of the 
Landlord and Tenant (Ireland) Act, 1870, as provides 
for the scale of compensation, and so much of the same 
section as declares that in no case shall the compensation 
exceed the sum of £250, and so much of the same section 
as declares that a tenant in a higher class of the scale 
may at his option claim compensation under a lower 
class, and so much of the same section as prohibits tenants 
of holdings valued at such sums as are in the said section 
mentioned, and making such claims for compensation 
for disturbance as are in the said section mentioned, 
from being entitled to make separate or additional claims 
for improvements other than permanent buildings or 
reclamation of waste land, and the said section 3 shall 
hereafter be read as if from such section were omitted 
the words ** for the loss which the court shall find to be 
sustained by him by reason of quitting his holding,*' so 
that the said section shall be read as providing that the 
tenant therein mentioned shall be entitled to such com- 
pensation as the court, in view of all the circumstances 
of the case, shall think just, subject to the scale of com- 
pensation herein-after mentionea. — [^Se$ Note JS at end of 
Act."] 

The compensation payable under the said section 3 in 
the case of a tenant disturbed in his holding by the act 
of a landlord after the passing of this Act shall be as 
follows in the case of holdings — 

Where the rent is thirty pounds or under, a sum not 
exceeding seven years* rent : where the rent is 
above thirty pounds and not ezoeedinff fifty 
pounds, a sum not exceeding five years rent : 
where the rent is above fifty pounds and not 
exceeding one hundred pounds, a sum not exceed-* 
ing four years* rent : vmere the rent is above one 
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hundred pounds and not exceeding three hundred 
pounds, a sum not exoeedinff three years' rent : 
where the rent is above three hundred pounds and 
. not exceeding five hundred pounds, a sum not 
exceeding two ye%rs' rent : where the rent is above 
five hundred pounds, a sum not exceeding one 
year'f rent. 

Any tenant in a higher class of the scale may, at his 
option, claim compensation under a lower dass, provided 
such compensation shall not exceed the sum to which he 
would be entitled under such lower class on the assump- 
tion that the rent of his holding was reduced to the sum 
(or where two sums are mentioned, the higher sum) 
stated in such lower class. From and after mo passing 
of this Act the 13th section of the Landlord and Tenant 
(Ireland) Act, 1870, shall be and the same is hereby 
' xej^ed.'^lS^ IfoU F ai $nd of Act] 

Amendment of Law as to Compensation for 

Improvements. 

7. A tenant on quitting the holding of which he is 
tenant shall not be deprived of his right to receive com- 
pensation for improvements under the Landlord and 
Tenant (Ireland} Act, 1870, by reason only of the deter- 
mination by surrender or otherwise of the tenancy sub- 
sisting at ti^e time when such improvements were made 
by such tenant or his predecessors in title, and the 
acceptance by him or them of a new tenancy. 

Where in tracing a title for the purpose of obtaining 

compensation for improvements, it appears that an out- 

\ going tenant has surrendered his tenancy in order that 

some other person may be accepted by the landlord as 
tenant in his place, and such other person is so accepted 
as tenant, the outgoing tenant shall not be precluded 
from being deemed the predecessor in title of the 
incoming tenant by reason only of such surrender of 
tenancy oy him. 

The court, in adjudicating on a daim for compensation 
for improvements made before an^r such chanee of tenancy 
or of tenants, shall take into consideration aU the circum- 
stances under which such change took place, and shall 
admit, reduce, or disallow altogether such daim as to 
the court may seem just. . 
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A flax scutching mill otherwise suitable to the hold- 
ing on which it is erected shall not he deemed to be un- 
suitable to the holding on which it is erected by reason 
only that it is available for purposes beyond those of 
the holding on which it is situate. 



IPatt n. 

Intervention of Court. 

8* (1). The tenant of any present tenancy to which 
this Act applies, or such tenant and the landlord jointly, 
or the landlord, after baring demanded from such tenant 
an increase of rent which the tenant has declined to 
accept, or after the parties have otherwise failed to come 
to an agpreementy may from time to time during the 
continuance of such tenancy apply to the court to fix 
the fair rent to be paid by such tenant to the landlord 
for the holding, and thereupon the court, after hearing 
the parties, and having regard to the interests of the 
landlord and tenant respectively, and considering all the 
ciroiimstances of the case, holding, and districty may 
determine what is such fair rent. 

(2). Tho rent fixed by the court (in this Act 
referred to as the ludicial rent) shall be deemed 
to be the rent payaole by the tenant as £rom the 
period commencing at the rent day next succeed- 
ing the decision of the court. 

(3). Where the judicial rent of any present 
tenancy has been fixed by the court, then, imtil 
the expiration of a term of fifteen years from the 
rent day next succeeding the day on which the 
determination of the court has been given (in this 
Act referred to as a statutoxy term), such present 
tenancy shall (if it so long continues to subsist) be 
deemed to be a tenancy subject to statutory con- 
ditions, and having the same incidents as a tenancy 
subject to statutoxy conditions consequent on an 
increase of rent by a landlord, with this modifica- 
tion, that, during the statutoxy term in a present 
tenanq^r consequent on the first determination of 
a judicial rent of that tenancy by the court, appli- 
cation by the landlord to authorize the resumption 
of th3 holding or part thereof by him for some 
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f I pnrpbse haTing relation to the good of the holding 

f I - or of the estate, shall not be entertained by the 

eonrti unless — 

» (a.) Suoh present tenancy has arisen at the expira- 

tion of a judicial lease, or of a lease existing at 
the time of the passing of this Act, and origi- 
nally made for a term of not less than thirj^- 
one years; or 
(ft.) It is proved to the satisfaction of the court 
that before the passing of this Act the reversion 
exi>ectant on ue determination of a lease of 
the holding was purchased by the landlord or 
his predecessors in title with the view of letting 
or otherwise disposing of the land for building 
purposes on the det^mination of such lease, 
and that it is hotul JkU required by him for such 
purpose. 

(4). Where an application is made to the court 
. under this section m respect of any tenancy, the 
court may, if it think fit, disallow such applica- 
tion where the court is satisfied that on the iiold- 
ing in which such tenancy subsists the permanent 
improyements in respect of which, if made by the 
* tenant or his predecessors in title, the tenant would 

have been entitled to compensation under the pro- 
visions of the Landlord and Tenant (Ireland) Act, 
I ^ 1870; as amended by this Act, have been made 

by the landlonl or his predecessors in title, and 
have been substantially maintained by the land- 
lord and his predecessors in title, and not made 
or acquired by the tenant or his predecessors in 
title.— -r^M NoU A Hi ind of Act.'] 

(5). On the occasion of any application being 
made to the court under this section to fix a judi- 
cial rent in respect of any holding which is not 
subject to the Ulster tenant-right custom, or an 
usage corresponding to the ulster tenant-right 
custom, the landlord and tenant may agree to fix, 
or in the case of dispute the court may fix, on 
the application of either landlord or tenant, a 
specified value for the tenancy ; and, where such 
value has been fixed, then if at any time during 
the continuance of the statutory term the tenant 
gives notice to the.landbrd of his intention to sell 
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the tenancy, the landlord may puzohase the tenancy 
on payment to the tenant of the amount of the 
value 80 fixed, together with the value of any im« 
provements made by the tenant since the time at 
which 8uch value was fixed, but subject to deduc- 
tion in respect of any damage caused bv dilapida- 
tion of buildings or deterioratioD of soil since the 
time at which the value was so fixed. 

(6.) Subject to rules made under this Act, the 
landlord and tenant of any present tenancy to 
which this Act applies, may, at any time if such 
tenancy is not subject to a statutory term, or if 
the tenancy is subject to a statutory term, then 
may, during the last twelve months of such term, 
by writing under their hands, agree and declare 
what is then the fair rent of the holding ; and 
such agreement and declaration on being; filed in 
court in the prescribed manner, shall nave the 
same effect and consequences in all respects as if 
the rent so agreed on were a judicial rent fixed 
by the court under the provisions of this Act. 

(7.) A further statutory term shall not com* 
mence until the expiration of a preceding sta- 
tutory term, and an alteration of judidal rent 
shall not take place at less intervals than fifteen 
years. 

(8.) During the currency of a statutory term an 
application to the court to determine a judicial 
rent shall not be made except during the last 
twelve months of the current statutory term. 

(9.) No rent shall be allowed or made payable 
in any proceedings under this Act in respect of im« 
provements made by the tenant or his predecessors 
in title, and for which, in the opinion of the court, 
the tenant or his predecessors in title shall not 
have been paid or otherwise compensated by the 
landlord or his predecessors in title. 

(10.) The amount of money or money's worth 
that may have been paid or given for the tenancy 
of any holding by a tenant or his predecessors iu 
title, otherwise than to the landlord or his prede- 
cessors in title, shall not of itself, apart from other 
considerations, be deemed to be a eround fpr r^ 
ducing or increasing the rent of BuicL holdinjg. 
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0« Where the court, on the hearing of an application 
» of either landlord or tenant respecting any matter under 

this Acty is of opinion that the conduct of either land- 
lord or tenant nas been unreasonable, or that the one 
has unreasonably refused any proposal made by the 
other, the court may do as follows : 
It may refuse to accede to the application, or may 
, .. accede to the same, subject to conditions to be per- 

r formed by either landlord or tenant, or may impose on 

' either party to the application the payment of the costs 

or ^e greater part of the costs of any proceediugs, 
\ and generally may make such order in the matter as the 

court thinks most consistent with justice* 



i 



it 



hi 



•>i 



t - 



v. ^. 



Part m. 
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(t Judicial Leases. 



10* The landlord and tenant of any ordinary tenancy 

and the landloi-d and proposed tenant of any holding 

il to which this Act applies which is not subject to a sub- 

I i; sisting tenancy, may agree, the one to grant and the 

^ '^ other to accept a lease for a term of 31 years or upwards 

^ (in this Act referred to as a judicial lease), on such 

conditions and containing such provisions as the parties 
f to such lease may mutuidly agree upon, and such lease, 

I if sanctioned by the court, after considering the in- 

^ terest of the tenant, and where such lease is made by a 

I limited owner, the interest of all persons entitled to any 

i' estate or interest in the holding subsequent to the 

^ estate or interest of such limited owner, shall be deemed 

f to be substituted for the former tenancy, if any, in the 

« holding; and the tenancy shall during the continu- 

^ ance of such lease be regulated by the provisions of 

i that lease alone, and shall not be deemed to be a 

tenancy to which this Act applies. 

At &e expiration of a judicial lease made to the 
tenant of a present tenancy and for a term not ex- 
ceeding 60 years the lessee shall be deemed to be the 
j tenant of a present ordinary tenancy from year to 

^ vear at the rent and subject to the conditions of the 

} lease, so far as such conditions are applicable to such 

tenancy* 
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Fixed Tenaoioies. 

11. The landlord and tenant of any tenancy may 
agree that Buch tenancy shall become a fixed tenancy 
within the meaning of this Act, and such fixed tenancy 
upon being established shall be substituted for the 
tenancy previously existing in the holding, and shall 
not be deemed to be a tenancy to which this Act 
applies. 

12. A fixed tenancy shall be a tenancy held upon 
such conditions as may be agreed upon between the 
landlord and tenant establishing such tenancy, and in 
the case of a landlord who is a limited owner the court 
shall approve after considering the interest of all per- 
sons entitled to any estate or interest in the holding 
subsequent to the estate or interest of such limited 
owner, subject to the following restrictions ; that is to 

»ay, 

(1.) The tenant shall pay a fee-farm rent which 
may or may not be subject to re-valuation by 
the court at such intervals of not less than fifteen 
years as may be agreed upon between the land- 
lord and tenant, the rent on any such re-viduation 
being such as the court, after hearing the parties, 
and having regard to the interests of the landlord 
and tenant respectively, and considering all the 
circumstances of the case, holding, and district, 
shall determine to be fair ; and 

(2.) The tenant shall not be compelled to quit his 
holding except on breach of some one or more 
of the conditions in this Act declared to be statu* 
tory conditions. 



Part IV. 

Provisions Supplemental to Precedinsr Parts. 

Miscellaneous. 

13. (1.) Where proceedings are or have been taken 
by the landlord to compel a tenant to quit his holding, 
the tenant may sell his tenancy at any time before but 
not after the expiration of six months from the execu- 
tion of a writ or decree for possession in an ejectment 
for non-payment of rent and at any time before but not 
after the execution of such writ or decree in any ejeot- 



mmmmmmm99mm9mi^r^mimrmmmrmmm^mi^''m'ii'^'mmmmmmmmHmmr vm i nm i ■■ wj miii — pw^)f.^M^^^www^»«<WW^p^^^^WW^ 



1 

4 



^ * 



f t 






16 LAKD !.▲▼ AGT. 



^ ment other than for nonpayment of rent ; and any such 

tenancy bo aold shall be and be deemed to be a sub- 



eisting tenancy notwithstandiDg such proceedings, 
without prejudice to the landlor<rs rights, in the event 
of ihe said tenancy not being redeemed within said 
period of six months; and, if any judgment or decree 

i I in ejectment has been obtained before the passing of 

this Act, such tenant may within the same periods re- 
spectively Bjfvlij to the court to fix the judicial rent of 
the holdmg, but subject to the provisions herein con- 
tained such application shall not invalidate or prejudice 

, M any such judgment or decree, which shall remain in 

f ] iau force and effect. 

(2.) Where tbe sale of any tenancy is delayed 
by reason of any application being made to the 
court or for any other reasonable cause, the court 
may, on the application of the tenant, and on 
\\ such terms and conditions as the court may 

: I direct, enlarge the time during which the tenant 

may exercise his power of sale, or in case of 
ejectment for non-payment of rent redeem the 
tenancy. 

(3.) Where any proceedings for compelling the 
tenant of a present tenancy to quit his holding 
shall have been taken before or after an applica- 
tion to fix a judicial rent and sbali be pending 
before such application is disposed of, the court 
before which sucb proceedings are pending shidl 
have power, on sucn terms and conditions as the 
court may direct, to postpone or suspend such 
proceedings until the termination of the proceed- 
mgs on the application for such judicial rent ; and 
the pendency of any such proceedings for com- 
pelling the tenant to quit his holding shall not 
mteri'ere with the power of the court to fix such 
rent, or with any right of the tenant resulting 
from the rent being so fixed; and in such case 
any order made by the court for fixing the rent 
shall operate in the same manner as if such order 
had been inade on the day of the date of appli- 
cation. 

Provided, that proceedings shall not be taken 
. by a landlord to compel a tenant to quit his hdd- 
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ing for breach of any statutory condition, save as 
follows : — 
(a.) Where the condition broken is a condition 
relating to payment of rent, then by ejectment 
subject to the provisions of the statutes re- 
lating to ejectment for nonpayment of rent; 
and 
(&.) Where the condition broken is any other sta* 
tutory condition, then by ejectment founded 
on notice to quit. ' 
(4.) Where a notice to quit is senred by a land- 
lord upon a tenant for the purpose of compelling 
the tenant to quit his holding during the con- 
tinuance of a statutory term in his tenancy in 
consequence of the breach by the tenant of any 
statutory condition other than the condition re- 
lating to payment of rent, the tenant may, at 
any time before the commencement of an eject- 
ment founded on such notice to quit, apply to the 
land commission, and after the commencement, 
or at the hearing of any such ejectment, may 
apply to the court in which the ejectment is 
brought, for an order restraining the landlord 
£rom taking further proceedings to enforce such 
notice to quit 

If the land commission or court to which such 
application is made are of opinion that adequate satis- 
faction for the breach of such condition can be made 
by tiie payment of damages to the landlord, and that, 
the tenant may justly be relieved from the liability to 
be compelled to quit his holding in consequence of such 
breach, the commission or court may make an order 
restraining further proceedings on the notice to quit, 
upon the payment by the tenant of such sum for da- 
mages as they shall then, or after due inquiry, award 
to the landlord in satisfaction for the breach of the 
statutory condition, together with the costs incurred by 
the landlord in respect to the notice to quit and the 
proceedings subsequent thereto. 

If the land commission or court are of opinion 
that no appreciable damage has accrued to the 
landlord from the breach of such oonditioui and 
that the tenant may justly be relieved as afore- 
said, they may make an order restraining fiurUier 
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proceedings on the notice to quit, upon such 
terms as to costs as they may think just. 

(5.) The service of a notice to quit, to enforce 
which no proceedings are taken by ^e landlord, or 
the proceedings to enforce which are restrained 
by the court, shall not operate to determine the 
tenancy. 

(6.) A tenant compelled to quit his holding 
during the continuance of a statutory term in his 
tenancy, in consequence of the breach by the 
tenant of any statutory condition, shall not be 
entitled to compensation for disturbance. 

14. The court on being satisfied that the tenant of 
any holding within the jurisdiction of the court has 
died, and that the tenancy of such tenant ought to be 
sold under this Act, and that there is no legal personal 
representative of such tenant, or no legal personal re- 
presentative whose services are available for the purpose 
of sellinc the tenancy, may, on such terms and con- 
ditions, if any, as they may think fit, appoint any proper 
person to be administrator of the deceased tenant, 
limited to the purposes of such sale, and such limited 
administrator shall, for the purpose of selling the 
tenancy, represent the deceased tenant in the same 
. manner as if the tenant had died intestate, and ad- 
ministration had been duly granted to such limited 
administrator of all the personal estate and effects of 
the deceased tenant. 

Such limited administrator shall pay to the 
landlord, out of the purchase money, any sums \ 

due to the landlord by the deceased tenant in 
respect of his tenancy, and may pay the residue 
of the purchase money to a general administra- 
tor (if any) or into court. 

15* If in the case of any holding the estate of the 
immediate landlord for the time being is determined 
during the continuance of any tenancy from year to 
year, whether subject or not subject to statutory condi- 
tions, the next superior landlord for the time being 
shall, for the purposes of this Act, during the con- 
tinuance of such tenancy stand in the relation of 
immediate landlord to the tenant of the tenancy, and 
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haye the rights and be subject to the obligations of an 
immediate landlord. 

16. A tenancy for a year certain created after the 
passing of this Act shall, for the purposes of this Act 
and of the Landlord and Tenant (Inland) Act, 1870, 
be deemed to be a tenancy from year to year. 

A tenant holding under a tenant^ less than a yearly 
tenancy created after the passing of this Act shall have 
the same rights under this Act as a yearly tenant, 
except where land is let merely for ^mporary con- 
venience or to meet a temporary nece^^sity. 

17. Where the tenant of a holding by yirtue of his 
tenancy exercise?-, in common with ether persons, over 
unenclosed land a right of pasturing or turning out 
cattle or other animals, or exercises aright of cutting and 
taking turf in common with other persons (which other 
persons, together with the tenant, are in this section 
reterred to as commoners), then if such holding becomes 
subject to a statutory term the court may, during the 
continuance of such term, on the application of the 
landlord, or of any commoner, by order restrain the 
tenant from exercising his right of pasture or cutting 
or taking turf in any manner other than that in which il 
may be proved to the court that he is, under the 
circumstances and according to the ordinary usage 
which has prevailed with the express or implied oonsent 
of the landlord amongst the commoners, reasonably 
entitled to exercise the same. 

18. Any person prohibited under this Act from let- 
ting or sub-letting a holding may, after service of the 
prescribed notice ujpon the landlord, with the sanction 
of the court, and with poorer for the court to prescribe 
such terms as to rent and otherwise as the court thinks 
just, let any portion of land in a situation to be ap- 

S roved by the landlord, or failing such approval to be 
etermined by the court, with or without dwelling- 
houses thereon to or for the use of labourers handJuU 
employed and required for the cultivation of the hold- 
ing, and such letting shall not be deemed te be a 
sub-letting within the meaning of this Act, or to be a 
letting prohibited by this Act ; and notwithstanding 
such sub-letting the tenant shsU for the purposes of this 
Act be deemed to be still in occupation of the holding. 
Provided, that the land comprised in each letting shall 
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^ ! not exceed half an acre in extent, and that where the 

. p holding^ contains not more than twenty-five acres of 

tillage land| the number of such lettings shall not 

^ exceed one, and that where the holding contains more 

than twenly-five acres of tillage land, but not more 
} I \ than fifty acres of such land, the number of such let- 

tings shall not exceed two; and so in proportion to the 
: acreage of tillage land in the holding after fifty acres. 

19. Where an application is made to the court for 
, the determination of a judicial rent in respect of any 

holding, the court, if satisfied that there is a necessity 
for improving any existing cottages or building any 
new cottages, or assigning to any such cottage an al- 
lotment not exceeding half an acre, for the accommoda- 
1 1? < i tion of the labourers employed on such holding, may, if 

it thinks fit, in making tne order determining such rent, 
add thereto the terms as to rent and otherwise on 
which such accommodation for labourers is to be pro- 
vided by the person making the application. 
Where upon any such application the court requires 
I I the tenant of the holding to improve any existing cot- 

tage, or to build any new cottage, such tenant shall be 
deemed to be a person to whom a loan may be made 
under the Landed Proper^ Improvement (Ireland) 
Acts for the improvement or building of dwellings for 
labourers, as if such person were an owner within the 
meaning of the 7th section of the Act of the session of 
the 10th and 11th years of the reign of Her present 
Majesty, chapter 32 ; but any such loan may be made 
for a less sum than the sum of one hundred pounds.—- 
lSe0 Noi$ O at end o/AeL^ 

20. A tenancy to which this Act applies shall be 
deemed to have determined whenever the landlord has 
resumed possession of the holding either on the ooca- 

I si<m of a purchase by him of the tenancy, or of default 

' * of the tenant in selling, or by operation of law, or 

vovwteri or otherwise. Provided that: 

(1.) The surrender to the landlord of a tenancy for 
the purpose of the acceptance or admission of 
a tenant or otherwise by way of transfer to a 
tenant shall not be deemed to be a determina- 
tion of the tenancy : 

(2«) Where the landlord has resumed possession of 
' a tenancy from a present tenant, he may, if he 
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thinks fit 80 to do, reinstate sucli^ tenant in his 
holding as a present tenant; and thereupon 
such tenancy snail again become subject to all 
the proTisions of this Act which are applicable 
to present tenancies ; 

Provided always, that the landlord and tenant may at 
the time of such reinstatement agree on the rent to be 
paid by such tenant, and in snoh case such agreement 
shall have the same effect as if the rent so agreed on 
were a judicial rent fixed by the Court under the pro- 
Tisions of this Act ; 

(3.) Where a present tenancy in a holding is pur- 
chased by the landlord from the tenant in ex- 
ercise of his right of pre-emption under this 
Act, and not on the application or by the wish 
of the tenant, or as a bidder in the open mar- 
ket, then if the landlord within 15 years from 
the passing of this Act relets the same holding 
to another tenant, the same shall be subject 
from and after the time when it has been so 
re-let, to all the provisions of this Act which 
are applicable to present tenancies ; 

(4.) A tenant holding under the Ulster tenant-right 
custom, or a usage corresponding to the Ulster 
tenant-right custom, shall be entitled to the 
benefit ox such custom, notwithstanding any 
determination of his tenancy by breach of a 
statutory condition, or of an act or default of 
the same character as the breach of a statutory 
condition. _ 

Whenever a present tenancy is sold in consequence 
of a breach by the tenant, after the passing of this Act, 
of a statutory condition, or, in the case of a tenancy not 
subject to statutory conditions, of an Act or default on 
the part of a tenant, after the passing of this Act, 
which would, in a tenancy subject to such conditions, 
have constituted a breach thereof, the purchaser or his 
Buocessors in title in such tenancy shall not at any 
time thereafter be entitled to apply to the court under 
this Act to fix a judicial rent for the holding ; but this 
provision shall not prejudice or affect the rip^ht of such 
purchaser or his successors to hold at such judicial rent 
during the residue of such statutory term, if any, as 
the holding may then be subject to, under the provisions 
of this Act 
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21. Any leases or other oontracts of ienttscy existing 
at the date of the passing of this Act» except yearly 
tenancies and tenancies less than yearly tenancies, which 
said existing leases and contracts of tenancies (except as 
aforesaid) are in this section refeired to as existing 
leases, shall remain in force to the same extent as if 
this Act had not passed, and holdings subject to such 
existing leases diall be regulated by the lawful provi* 
eions contained in the said leases, and not by the 
piOTisions relating to tenancies in that behalf con- 
tained in this Act: IVoTided that at the expiration of 
such existing leases, or of such of them as shall expire 
wi^in sixty years after the passing of this Act, the 
lessees, if hmAfid$ in occupation of their holdings, shall 
be deemed to be tenants of present ordinary tenancies 
ftOTSk year to year, at the rents |^nd subject to the 
I \ conditions of their leases respectively, so far as such 

conditions are applicable to tenancies from year to year ; 
but i^s prorision idiall not apply where a reyersionary 
lease of the holding has been tondjide. made before the 
passing of this Act ; and prorided also that where it 
shall appear to the satisfaction of the court that the 
landlord desires to resume the holding for the hwnAfii$ 
\ purpose of occupying the same as a residence for him* 

: I self, or as a home farm in connection with his residence, 

\\' or for the purpose of proriding a residence for some 

\ \ member of nis family, tne court may authorise him to 

resume the same accordingly, in the manner and on the 
terms prorided by the fifth section of this Act with 
respect to the resumption of a holding by a landlord : 
Provided always, that if the holding so resumed shall ...^^ 
I ;; be at any time within fifteen years after such resumption ^<v 

re-let to a tenant, the same shall be subject, from and 

after the time of its being so re-let, to all the provisions 

of this Act which are applicable to present tenancies. 

On the termination of any such existing lease in any 

j j: holding which if it had been held from year to year 

would nave been subject to the Ulster tenant-right 
custom, or any usage corresponding therewith, the per- 
son who would have been entitled to make a claim under 
the first or second section of the Landlord and Tenant 
(Ireland^ Act, 1870, in respect of the same holding shall 
be entitled to do so notwithstanding that the holding 
was held under any such lease, but this proviso shafi 
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•not apply to leajses in which there is contained a provision 
expressly excluding the Ulster tenant-right custom or a 
usage corresponding therewith. 

In any case in which the court shall be satisfied 
that since the passing of the Landlord and Tenant 
(Ireland) Act, 1870, the acceptance by a tenant 
from year to year of a lease of his holding contain- 
ins^ terms which, in the opinion of the court, were 
at the time of such acceptance unreasonable or 
unfair to the tenant, having regard to the pro- 
visions of the said Act, was procured by the 
landlord by threat of eviction or undue influence, 
the court may, upon the application of the tenant 
made within six months after the passing of this 
Act, declare such lease to be void as and from the 
date of the application or order, and upon such 
terms as to costs or otherwise as to the court shall 
seem just ; and thereupon the tenant shall as and 
from such date be deemed to be the tenant of a 
present ordinary tenancy from year to year at the 
rent mentioned in such lease. Any person ag- 
grieved by the decision of the court in any pro- 
ceedings under this section may, by leave of the 
court, which leave shall be granted unless the 
court shall consider the appeal frivolous or vex- 
atious, appeal to her Majesty's Court of Appeal 
in Ireland, and the decision of the said Court of 
Appeal shall be final and conclusive. 

Extent of power to Contract out of Act. 

22. A tenant whose holding or the aggregate of whose 
holdings is valued under the Act relating to the valuation 
of rateable property in Ireland at an annual value of 
not less than £150, shall be entitled by writing under 
his hand to contract himself out of any of the provisions 
of this Act or of the Landlord and Tenant (Ireland) 
Act, 1870. 

Where the tenancy in a holding subject to the 
Ulster tenant-ri^ht custom or to any correspond- 
ing usage, has oeen purchased by the landlord 
from the tenant by voluntary purchase before the 
passing of this A]ot, then, if at the date of the 
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passing of this Act the owner of any such holding 
18 in actual occupation thereof^ it shall be lawful, 
in the case of the first tepanoy created in the 
holding after the passinp^ of this Act, for^ the 
parties to the contract creating the same, by writing 
under their hands, to pro7i£ that such tenancy 
shall be exempt from tne prorisions of section one 
of this Act 

Save as in this section mentioned any provision 
contained in any lease or contract of tenancy or 
other contract made after the passing of this Act, 
which proyision is inconsistent with any of the 
foregoing provisions of this Act or with any of 
the provisions of the Landlord and Tenant (Ire- 
land; Act» 1870, shall be yoid. 

Limited Ownen 

23. A landlord being a limited owner, as defined by 
the 26th section of the Landlord and Tenant (Lreland) 
Act, 1870, may exercise under the foregoing provisions 
of this Act any powers which he might exercise if he 
were an absolute owner, with this exception, that except 
in the case of a body corporate, commissioners, or other 
like body, a limited owner shall not grant a judicial 
lease or create a fixed tenancy without the sanction 
of the court. Any fines or principal moneys arising 
from the exercise of such powers shall be dealt 
with in manner provided by Uie Lands Clauses Con- 
solidation Acts hereafter in this Act defined with 
respect to the purchase money or compensation coming 
to parties having limited interests. — {^See Note Hat end 

Tsk the case of any holding subject to mortgage 
the prescribed notice of any agreement between 
lanAord and tenant for granting a judicial lease 
or creating a fixed tenancy of such holding under 
the foregoing provisions of this Act, shall be served 
upon the mortgagee, and the mortgagee shall be 
entitled to intervene in such proceedings in the 
prescribed manner and subject to the prescribed 
conditions. . 
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Aoquiaition of Land by Tenants, Beolamation 
of Land) and Emi^rration, 



Aoquiaition of Land by Tenants. 

24. (1). The land commission, out of moneys in 
their hands, may, if satisfied \vith the security/ advance 
sums to tenants for the purpose of enabling them to 
purchase their holdings, as follows, that is to say, — 

• 

(a). Where a sale of a holding is about to be made by 
a landlord to a tenant in consideration of the 
payment of a principal sum, the land com- 
mission may advance to the tenant for the 
purposes of such purchase, any sum not ex- 
ceeding three-fourths of the said principal 
sum. 

(&) Where a sale of a holding is about to be made 
by a landlord to a tenant in consideration of 
tibe tenant paying a fine and engaging to pay 
to the landlord a fee-farm rent, the land com- 
mission may advance to the tenant for the 
purposes of such purchase, any sum not ex- 
ceeding one half of Uie fine payable to the 
landlord. 

Provided that no advance shall be made by the land 
commission under this section on a holding subject to a 
fee farm rent, where the amount of such fee farm rent 
exceeds 75 per cent, of the rent which, in the opinion 
of the land commissioni would be a fair rent for the 
holding. 

(2). Sales by landlords to tenants may on the 
application of either landlord or tenant be 
negotiated and completed through the medium of 
the land commission at a fixed price or percent- 
age, according to a scale to be settled from time 
to time by the land commission with the consent 
of the Treasury. 

(3). Where an estate is subject to encumbrances, 
or any doubt arises as to the title, the land com- 
mission, if satisfied with the indemnity or terms 
given by the landlord, may themselves indemnify 
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the tenant against any suoh enoumbranoes, or any 
right, title, or interest adverse to or in derogation 
of the title of the landlord, and any such indemnity 
of the land conimission shall be a charge upon 
the Consolidated Fund or the groining produce 
thereof. 

25. A landlord of a holding, being a limited owner 
as defined by the 26th section of &e Landlord and 
Tenant (Ireland) Act^ 1870, may by agreement, subject 
to the proTisLons of the Lands Clauses Consolidation 
Acts (except so much of the same as relates to the 
purchase of lands otherwise than by agreement), sell and 
convey such holding to the tenant, and may exercise to 
the same extent as if he were an absolute owner the 
power of permitting any sum not exceeding one-fourth 
in amount of tlie price which . the tenant may pay as 
purchase-money, to remain as a charge upon such holding 
secured by mortgage, and in case of any advance being 
made by the land commission imder the provisions 
of this Act to the tenant for the purchase of such 
holding any such mortgage shall be subject to any 
charge in favour of the land commission ibr securinff 
such advance ; and sny such mortgage and the principcd 
moneys secured thereby shall be deemed to be part of the 
purchase money or compensation payable in respect of 
the purchase of such holding, and shall be dealt with 
acccffdingly.in manner provided by the Lands Clauses 
Consolidation Acts; and in the construction of the said 
Acts for the purposes of this section the expression 
**the special Act" shall be construed to mean this 
Act, and the expression ** the promoters of the under- 
taking " shall be construed to mean the tenant. — rs^ 
MU 1 ai end of Aei.'] 

26' (!•) Any estate may be purchased by the land 
commission for the purpose of reselling to the tenants 
of the lands comprised in such estate their respective 
holdings, if the land commission are satisfied with the 
expediency of the purchase, and are further satisfied 
that a competent number of the tenants are able and 
willing to purchase their holdings from the land 
commission. 

(2.) The sale by the land commission of a 
holding to the tenant iiiereof may be made either 
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in consideration of a principal sum being paid as 
the whole price (whether paid immediately or by 
means of such advance as in this part of this Act 
mentioned) or in consideration of a fine and of a 
fee-farm rent, with this qualification, that the 
amount of the fee*farm rent shall not exceed 75 per 
cent, of the rent which in the opinion of the land 
commission would be a fair rent for the holding. 

(3.) For the purposes of this section a competent 
number of tenants means a body of tenants who 
are not less in number than three-fourths of the 
whole number of tenants on the estate, and who 
pay in rent not less than two-thirds of the whole 
rent of the estate, and of whom a number, com- 
prising not lees than one-half of the whole number 
of tenants on the estate, are able and willing to 
pay the whole price of their holdings, either 
immediately or by means of such advances as in 
this part of this Act mentioned. 

The condition as to three-fourths of the number 
of tenants may be relaxed on special grounds with 
the consent of the Lords Oommissioners of the 
Treasury, but so that in no case less than half 
the number of tenants shall be able and willing 
* to purchase. 

(4.) The land commission may advance to a 
tenant proxK>sing to pay the whole price of his 
holding any sum not exceeding 75 per cent, of the 
said price, and to a tenant purchasing subject to a 
fee farm rent a sum not exceeding one half of the 
amount of the fine payable by the tenant. 

(5.) In sales by the land commission to tenants 

in pursuance of this section, a separate charge shall 

not be made for any expenses relating to the 

purchase, sale, or conveyance of the property, but 

such expenses shall be included in the price or 

fine payable by the purchaser. 

The land commission may, if they are satisfied with 

the indemnity or terms offered or given by the vendor, 

purchase fur the purposes of this section an estate 

subject to encumbrances, or an estate subject to any 

right, title, or interest adverse to or in derogation of 

the title of the vendor, and the land commission may 

indemnify any person to whom they may sell any holding 
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under this section against any sucli incumbrances or the 
enforcement of any such right, title, or interest, and 
such indemnity sh^ be a charge on the Oonsolidated 
Fund or the growing produce thereof. 

^« TVliere the land commission hare purchased an 
estate, they may sell any parcels which they do not sell 
to the tenants thereof in such manner as they think 
fit, in consideration eidier of a principal sum as the 
whole price, or of a fine and a fee &rm rent, or partly 
in one way and partly in the other. 

The land commission may advance to any pur- 
chaser of a parcel under this section, on the security 
of such parcel, one half of the principal sum paid as 
the whole price or of the fine. 

The provisions of this part of this Act with respect 
to the charges for expenses and to the mode in which 
sales are to be made and to the indemnity which the 
land commission may give to the purchaser shall, 
except so far as the land commission otherwise direct, 
apply to the sale of a parcel in pursuance of this section 
in like manner as if tne purchaser had been the tenant 
of the holding at the time of his making the purchase. 

28* (I.) Any advance made by the land commission 
for the purpose of supplying money for the purchase 
of a holding from a landlord or of a holding or parcel 
from the Land commission, shall be repaid by an 
annuitfr in favour of the land commission for thirty- 
five years of five pounds for every hundred pounds 
of such advance, and so in proportion for any less 
sum. 

(2). Every such advance shall be secured to the 

commission either in such manner as may be 

; ' ^ agreed on between the commission and the person 

^ ' * to whomthe advance is made, and as the commission 

think sufficient, or in manner provided by Part III. 
of the Landlord and Tenant (Ireland) Act, 1870, 
as amended by the Landlord and Tenant (Ireland) 
Act, 1872, in like manner in all respects as if the 
same were such an advance as is mentioned in 
those Acts, and as if the land commission were 
the board therein mentioned, and as if the person 
receiving the advance were a tenant or purchaser 
therein mentioned. — [Sis NoU Jai end of Act.] 
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(3.) Any person liable to pay an annuity in this 
section mentioned may redeem the same, or any 
part thereof, or may pre-pay any instalments thereof 
in such manner and on such terms as is proyided 
by section 6 1 of the Landlord and Tenant (Ireland) 
Act, 1870, or in such other manner, and on such 
other terms, as the Treasury may from time to time 
approve, having regard to the due repayment of 
the loan and the protection of the land commission 
against loss by uie said loan. — [8e$ Note K at end 
of Act] 

29. (1.) The land commission shall not purchase 
a leasenold estate imder this part of this Act, unless the 
lease is for lives or years renewable for ever, or is for 
a term of years of wliich not less than sixty are un- 
expired at the time when the sale is made, or unless 
the land commission have purchased some greater 
right or interest in the estate in which the leas^old 
would be merged : Provided that — 

(a) This part of this Act shall not empower the owner 
of a leasehold holding under a lease containing a 
prohibition against alienation to sell such lease- 
hold unless such prohibition is determined or 
is waived ; and 
(h) Nothing in this section shall prevent the purchase 
of an estate bv reason only of a small part thereof 
being leasehold. 
(2.) Any body corporate, public company, trus- 
tees for charities, commissioners or trustees for 
collegiate or other public purposes, or any person 
having a limited interest in an estate or any right 
or interest therein, may sell the same to the land 
commission, and for the purpose of the purchase 
by tiie land commission of any estate or any right 
or interest therein the Lands Clauses Consolidation 
Acts (except so much as relates to the purchase of 
land otherwise than by agreement) shall be incor- 
porated with this Act, and in construing those 
Acts for the purposes of this section the *' specif 
Act" shall be construed to mean this Act, and 
'* the promoters of the undertaking " shall be 
construed to mean the land commission, and 
*' land ^' shall be construed to include any right or 
interest in land. 
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' (3.) For the purpose of this Act " The Lands 
Gauses Consolidation Acts" means the Lands 
Oiaiises Consolidation Act, 1845, as amended by 
the Lands Clauses Consolidation Acts Amendment 
Act, lS60.—lSe$ Note L at end of AetJ] 

(4.) Any sale of a holding to a tenant by a 
landlord, also any sale to a tenant of a holding by 
I the land commission in pursuance of this part of 

I this Act, may be made either in pursuance of Part 

[ n. of the Landlord and Tenant (Ireland) Act, 1870, 

or in such manner as the land comziission may 
think expedient ; and for the purpose of the 
application of the said Part 11., '' price " in section 
32 of the Landlord and Tenant (Lreland) Act, 1870, 
shall be deemed to include a fine and a fee farm 
rent as well as a principal sum, and the enactments 
relating to the distribution of the price shall apply 
with the necessary . modifications. — [See Note Mat 
endo/AeL"] 

30. (1.) As between the land commission and the 
proprietor for the time being of any holding for the 
purchase of which the land commission have advanced 
money in pursuance of this part of this Act, the follow- 
ing conditions shall be imposed so long as such holding 
is subject to any charge in respect of an annuity in 
favour of the land commission ; that is to say, 

(a) The holding shall not be subdivided or let by such 
proprietor without the consent of the land 
commission until the whole charge due to the 
land commission has been repaid : 

(d) "Where the proprietor subdivides or lets any hold- 

ing or part ox a holding in contravention of the 
foregoing provisions of this section, the land 
commission may cause the holding to be sold : 

(e) Where the title to the holding is divested from the 

proprietor by bankruptcy, the land commission 

may cause the holding to be sold : 

((2) Where, on the decease of the proprietor, the 

holding would by reason of any aevise, bequest, 

intestacy, or otherwise, become sub-divided the 

; land commission may require the holding to be 

j sold .within 12 months after the death of the 

proprietor to some one person, and if default is 
' made in selling the same, the land commission 
may cause the same to be sold. 
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(2.) The Land Commission may cause any 
holding which under this section they can cause to 
be sold, or any part of such holding, to be sold by 
public auction or private contract, and subject to 
any conditions of sale they may think expedient, 
and after such notice of the time, place, terms, and 
conditions of such sale as they think just and 
expedient ; and the land commission may convey 
such holding to the purchaser in like manner in all 
respects as if the holding had been vested in the 
land commission. 

(3.) The land commission shall apply the 
proceeds derived from such sale in payment, in the 
first instance, of all moneys due to them in respect 
of the holding, and in redemption on the terms 
specified in section 51 of the Landlord and Tenant 
(Ireland) Act, 1870, of any annuity charged on the 
said holding, in favour of the commission, or of so 
much thereof as remains unpaid, and of all expenses 
incurred by the land commission in relation to 
such sale or otherwise with respect to the holding, 
and shall pay the balance to the persons appearing 
to the land commission to be for the time being 
entitled to receive the same. — ^See Note If at end of 
Act.'] 

Provided, that in respect of any holding which is sub- 
ject to any charge in respect of an annuity in favour of 
the Board of Works, created in pursuance of the Land- 
lord and Tenant (Ireland) Act, 1870, the said Board 
may, if they shall see fit, at any time during the con- 
tinuance of such charge, upon the application of the 
person for the time being liable to pay the same, declare 
such holding to be subject to the conditions imposed by 
this Act on a holding subject to any charge in respect 
of an annuity in favour of the land commission ; and 
thenceibrth so much of the forty-fourth and forty- 
fifth sections of the said Landlord and Tenant (Lreland) 
Act, 1870, as prohibits, without the consent of the 
Board, the alienation, assignment, sub-division, or sub- 
letting of a holding charged as in the said section men- 
tioned, and declares that in the event of such prohibi- 
tion being contravened the holding shall be forfeited to 
the Boara, and also so much of section two of the Land- 
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lord and Tenant (Ireland) Act, 1872, as relates to the -\i^' 
sale of holdings in lieu of forfeiture, shall, as to the - 
holdinff in respect of which such a declaration has been 
made» be repealed, and the conditions imposed by this 
Act on a holding subject to any charge in respect of an 
annuitr in favour of the land commission shall apply 
to the nolding in respect whereof the said declaration 
has been made in the same manner as if the said con- 
ditions had been made applicable to the said last- 
mentioned holding by the said Acts of 1870 and 1872, 
and the said Board had thereby been authorised to 
enforce the said conditions. 



I Beolamation of Land, and 



31. (1*) The Treasury may authorise the Board of 
Works to advance firom time to time out of any moneys « 
in their hands to companies, if they are satisiOed with 
the security, such sums as the Treasury think expedient 
for the purpose of the reclamation or improvement of 
waste or uncultivated land or foreshores, drainage of 
land, or for buildine of labourers dwellings, or any 
other works of agricultural improvement 

(2.) The Treasury may authorise the Board of 
"Works to make advances for like purposes to 
an occupier of land, when satisfied that the 
tenancy or other security which he may have to 
offer is such as to ensure repayment of principal 
and interest within such number of years as 
tiiie Treasury may fix, or when the landlord joins 
the occupier in giving such security. 
Any advance to an occupier under this sub-section 
shall be subject to the provisions of the Landed Pro- 
perty Improvement (Ireland) Acts, so far as the Treasury 
may declare the same to be apjplicable, and shall have 
prioritfT over all charges and incumbrances whatever 
upon uie tenancy of such occupier, except rent, unless 
the landlord is a party to the advance, and agrees to 
postpone the rent to it; but before such advance is 
made one month's previous notice thereof shall be given 
in a newspaper circulating in the district within which 
the said holding is situated, and in such other manner 
as the Board of Works may prescribe ; and such 
advance shall not have priority over any charge or 
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inoumbranoe of which the Board of Works may have 
had notice in writing giren them before making the 
adrance. 

(3.) The Board of Works shall not make to any 
company in pursuance of this section any advances 
exceeding in the whole the sums which such com- 
pany may, within such period as maybe determined 
by the Board of Works, have advanced or ex- 
pended out of their own moneys for some one of 
the purposes of this section, nor any advances 
without proper security that those advances shall 
be expendea for such purposes as aforesaid in 
addition to the sums advanced or expended by the 
company out of their own moneys. 

(4.) Advances made by the Board of Works to 
a company in pursuance of this section shall be 
made repayable within such periods and at such 
rate of interest as are set form in a minute of the 
Treasury made on the 16th day of August, 1879, 
with reference to loans to which section two of the 
Public Works Loans Act, 1879, applies, or as the 
Treasury may from time to time nx, in pursuance 
of tliat section, and save as regards such periods 
and rate of interest the enactments relating to 
loans made by the Board of Works for tiie like 
purposes to those above in this section mentioned 
shaB, so far as is consistent with this section, 
apply in like manner as if an advance under this 
section were a loan made in pursuance of those 
euactments.-T[^ J^ot^ at end ofAetJ] 

32. The land commission may firom time to time, 
with the concurrence of the Treasury, and on being 
satisfied that a sufficient number of people in any district 
desire to emigrate, enter into agreements with any 
person or persons having authorilyto contract on behalf 
of any state or colony or public body or public com- 
pany with whose constitution and securitfr the land 
commission may be satisfied, for the advance by the 
commission by way of loan, out of the moneys in their 
hands, of such sums as the commission may think it 
desirable to expend in assisting emigration especially 
of families and from the poorer and more thickly 
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, populated diBtricts of Ireland. Such agreements shall 

I K eontain such proyisions relative to the mode of the 

application of tae loans and the securing and repayment 
thereof to the commission, and for securing the satis- 
factory shipment, transport, and reception of the 
emigrants, and for other purposes, as the commission 
with the concurrence of the Treasury approve. Such 

t i S loans shall be made repayable within the periods and 

at the rate of interest within and at which advances by 
die Board of Works for the purpose of the reclamation or 
improvement of land are directed by this Act to be 
made repayable : Provided always, that there shall not 
be expended by virtue of the authority hereby given a 
greater sum than two hundred thousand pounds in all,- 
^ nor a greater sum than one-third part thereof in any 

; {] single year. 
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Supplemental Provisiona 

33. The Treasury may from time to time, as they 
think fit, issue the sums required for advances or pur- 
chases of estates by the land commission under this 
part of this Act not exceeding the sums annually granted 
oy Parliament for the purpose; and sections 12, 13, 
14, and 15 of the Public Works Loans (Ireland) Act, 
1877, shall apply in like manner as if they were herein 
enacted, with the substitution of " Land Commission " 
for the ** Clommissioners of Public Works," and as if 
the said sums required by the land commission were* 
the loans in the said sections mentioned. — [S^ N6t$ P at 
§nd o/Act,'] 

34. (1.) The land commission before buying any 
estate shall reasonably satisfy themselves that a resale 
can be effected without loss. 

(2.) The land commission upon purchasing 
any estate shall certify to the Treasury that they 
are satisfied with the matters of which they are 
by this section, or by any other provision of this 
part of this Act, required to be satisfied before 
such purchase, and such certificate shall be con- 
clusive evidence to any purchaser that diey were 
so satisfied and that the purchase was made in- 
^ accordance with this Act ... 



.> 
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(3.) An advance made by the land commission 
to a purchaser of a holding or of any parcel of 
land, in respect of any one purchase by him 
under this Act whether from the landlord or from 
the land commission, shall not exceed £3,000/ 
uiiless the commission report to the Treasury 
that by reason of special circumstances they deem 
it expedient to make an advance not exceeding 
£5,000, in which case they may make such 
advance with the approval of the Treasury. 

(4.) The land commission shall, from time to 
time, by sale by auction, or in such other manner 
as may be allowed by the Treasury, dispose of all 
fee farm rents for the time being vested in them. 

(5.) The land commission shall in purchasing 
estates, in making advances, in dealing with the 
funds that come into their possession, and in 
accounting for the same, and geuerally in the 
performance of their duties under tliis part of this 
Act, conform to any directions, whether given on 
special occasions or by general rule or otherwise, 
which may from time to time be given to them by 
the Treasury, and shall from time to time report 
as the Treasury may direct all matters which may 
be transacted by the land commission. 

(6.) All sums received by the commission as 
repayments of any advance, and all sums received 
by the commission for fees, per-centages, rents, or 
otherwise shall, except so far as they may be 
applied under directions from the Treasury in 
payment of expenses, be paid into the Exchequer. 

35. All powers exercisable by the Board of Works 
under the Landlord and Tenant (Ireland) Act, 1870, 
and the Landlord and Tenant (Ireland) Act, 1872, in 
relation to the purchase by tenants of their holdings 
shall, after the passing of this Act, and subject to the 
provisions of this Act, be transferred to and may be 
exercised by the land commission, and the said Acts 
and any enactments amending the same so far as they 
relate to the matter aforesaid shall be construed as 
if the land commission were substituted for the Board : 
Provided that this section shall not affect or interfere 
with any of the powers of the Board of Works in 
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j ' 1 1{ lelation to My transaotioiiB which are completed before 

> I j ^ the passing of this Act or which the Boaia dedare are 

I i I ^ beinjc earned into effect at the passing of this Act 

36. In fixing the parchase moneys, fines, rents, fees, 

per-oentages, and otner sums to be charged or made 

, || jMtyable to the land commission in respect of transac- 

; Ij lions nnder this part of this Act care shall be taken to 

! fix the same in such manner as to make the amount 

resulting therefrom, as nearly as can be estimated, not 
less than the amount required to defray the expenses. 

j ]l 9act VI. 

i h '. Court and Laad Oommissioii. 

. |] DoBoription of Court and Proceedinga 

^ 37 (1.) The expression ''The Court" as used in 

this Act shall mean the ciril bill court of the county 
where the matter requiring the cognisance of the court 



(2.) Where a matter requiring the cognisance 
of the court arises in respect of a holding situate 
within the jurisdiction of more than one civil bill 
^ r court, any civil bill court within the jurisdiction 

j of which any part of Uie holding is situate may 

^ take coffnisance of the matter. 

r3.) Any poceedings whidi might be instituted 
before the civil bill court may, at the election of 
'the person taking such proceedings, be instituted 
before the land commission, and thereupon the 
land conmiission shall, as respects such proceed- 
ings, be deemed to be the court 
^ . .^ (4.) Where proceedings have been commenced 

I in the civil bill court any party tiiereto may, 

" within the prescribed period, apply to tiie la^d 

commission to transfer such proceeding from ihe 
civil bill court to the land commission; and 
thereupon the land commission may order the 
same to be transferred accordingly. 

(5). The court shall have jurisdiction in respect 
of all disputes between landlords and tenants 
... arising under this Act 

(A). In determining any question relating to a 
,. . holding, the court may direct an independent 
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Taluer to report to the court his opinion on any 
matter the court may desire to refer to such valuer, 
such report to be accompanied with a statement, 
if so directed, of all suofi facts and circumstances 
as may be required for the purpose of enabling 
the court to form a judgment as to the subject- 
matter of such report. The court may or may 
not, as it thinks fit, adopt the report of such valuer, 
and it may make such order with respect to the 
costs incurred in respect of such report as it thinks 
just 

38. There shall be incorporated with this Act the 
following provisions of the Landlord and (Tenant 
(Ireland) Act, 1870, as if the purposes therein referred 
to included the purposes of this Act ; that is to say, 

(1.) Section twenty-three, relating to the powers of 
the judge of the civil bill court ; and section 
twenty-five, relating to the court of arbitration ; 
r (2.) Section forty, xelatiDg to the apportion- 

ment of rents, and in that section rents shall 
include any rent payable to the Crovm; ^3.) 
Section fifty-nine, relating to administration 
on death of tenant; (4.) Section sixty, con- 
taining provisions as to married women ; (d.) 
Section sixty-one, containing provisions as tu 
other persons under disability; (6.) Section 
sixty-two, relating to additional sittmgs of civil 
bill court ; (7.) Section sixty-four, rating to 
power to appomt a substitute in civil bill court 
if judge cannot attend. 

39. There shall be paid, out of moneys to be pro- 
vided by Parliament, to clerks of the peace appointed 
to their office before the 14th day of August, 1877, and 
who have not accepted any permanent office under the 
County Officers and (Courts (Ireland) Act, 1877, and also 
to clerks of the Grown ana peace who, under the pro- 
visions of the 16th section of the said Act have elected 
to continue to practise as solicitors, such annual sums, 
by way of remuneration for any additional duties imposed 
on tiiem by this Act, as the Lord Lieutenant, witlx the 
consent of the Treasury, may direct. 

Notwithstanding the conditions imposed by any 
other Act upon the grant of a pension to a county 
court judge, it shall be lawful for the Lord Lieu- 
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tenanii with the ooncurrence of the Lord Chancellor 
and of the Treasury, at any time before the let day 
of January, 1 884, to grant to any county court judge 
now entitled to practine at the bar who shall show 
to the satisfaction of the Lord Lieutenant and tiie 
Treasury that the discharge of the additional 
duties imposed on him by this Act would deprive 
him of professional emoluments which, if this Att 
had not been passed, he would have received, such 
special retiring pension, not exceeding two-thirds 
of his salary, as having regard to the circum- 
stances of each case, shall appear to the Lord 
Lieutenant and the Treasuzy to be reasonable. 

Arbitration. ^ 

40. Any matter capable of being determined by the 
court under this Act, may, if the parties so ag^ree, be 
decided by arbitration, and an arbitration shall be con- 
ducted by the court of arbitration in manner provided 
by the Landlord and Tenant (Ireland) Act, 1870, and 
where the amount of rent is decided by arbitration, such 
rent shall for the purposes of this Act be deemed to 
^1 be the judicial rent.— [£^m IfoU Qaiend o/Aet.l 

5 ^ ' 

So- 

f 

X i Appointment and Proceedings . of Land 

i j Oommission. 

I 41« A land commission shall be constituted under 

^ .V r this Act consisting of a judicial commissioner and two 

.' Z \ other commissioners. 

I The judicial commissioner, and every successor in his 

I i office, diall be a person who at the date of his appoint- 

tj g . ment is a practising barrister at the Lish bar of not 

" ! ' less thiol ten years' standing, i 

The judicial commissioner for the time being shall 
forthwith on his appointment become an additional 
judge of the Supreme Court of Jduicature in Ireland 
with the same rank, salary, tenure of office, and right 
to retiring pension as if he had been appointed a puisne 
judge of one of the common law divisions of the High 
Court of Justice. 
...He may .be required by. order of thct Lorc(. Lieutenant 
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in Oouncil to perform any duties which a judge of the 
said Supreme Court of Judicature is by law required to 
perform; but^ unless so required, he shall not be bound 
to perform any of such duties. 

The first judicial commissioner shall be Mr. Seijeant 
O'Hagan. 

If any vacancy occurs in the office of the judicial com- 
missioner by death, resignation, incapacity, or other- 
wise. Her Majesty may, by warrant under the Boyal 
Sign Manual, appoint some other qualified person to fill 
the vacancy. 

The two commissioners, other than the judicial com- 
missioner, shall respectively hold their office for seven 
years next succeeding the passing of this Act. 

. If during the said period of seven years a Vacancy 
occurs in the office of any of such other commissioners 
by death, resignation, incapacity, or otherwise, Her 
Majesty may by warrant under the Boyal Sign Manual 
appoint some other fit person to fill such vacancy, but 
the person so appointed shall hold his office only until 
the expiration of the said period of seven years. 

The first commissioners, other than the judicial com- 
missioner, shall be Mr. Edward Falconer Litton and Mr. 
John E. Vernon. 

42« The land commission under this Act shall be a 
body corporate, with a common seal, and a capacity to 
acquire and hold land for the purposes of this Act, and 
shall be styled '' The Irish Land Commission." 
. Judicial notice shall be taken by all courts of justice 
of the corporate seal of the land commission, and any 
order or other instrument purporting to be sealed with 
it shall be received as evidence without further proof. 
. 43* The Lord Lieutenant may ftom time to time, 
with the consent of the Treasury as to number, appoint 
and by Order in Council remove assistant commissioners, 
who shall have the prescribed qualifications and hold 
office for the prescribed times* 

The central office of the land, commission shall be .in 
Dublin, but they may hold sittings in any other part of 
Ireland. 

. The land commission may form sub-commissions in 
any province, particular district or districts of Ireland, 
and such sub-commissions shall consist of such number 
of the si^d assistant-commissioners or of a commissioner 
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I and one or more assistant-oommissiocers as the land 

oommission may think fit, and the land commission may 
delegate to any snb-oommission such of the powers, 
except as to appeals, by this Act conferred upon the 
land commission, as they think expedient, and may from 
time to time revoke, alter, or modify any powers so dele* 
gated to a sub-commission. 

44* Any power or act by this Act vested in or autho- 
rized to be done by the land commission, except the 
power of hearing appeals, may be exercised or dune by 
a^y one member of tne land commission or by any sub- 
j ^ \ commission, with this qualification, that any person 

' ;; i aggrieved by any order of one commissioner, or by any 

.' y I order of a snbH)ommission, may require his case to be 

! i| f reheard by all three commissioners sitting together, 

: v^ ) except in tiie case of the illness or unavoidable aosence 

ll I of any one commissioner, when any such case may be 

I ] heard by two commissioners sitting together; provided 

^ I , that neither of such two commissioners be the commis- 

I' I aioner before whom the case was originally heard. 

45. The land commission may from time to time, 
with the consent of the Lord lieutenant, appoint and 
remove a solicitor and a secretaxy, and such officers, 

' ^ I agents, derks, and messengers as they, with the consent 

I i of the Treasury, and subject to such regulations as the 

I I l^reasuiy may firom time to time prescribe, deem neces- 

-; I sary for the purposes of this Act. 

f I They may also, with the consent of the Treasury, 

employ such actuaries, surveyors, and other persons as 
they may think fit for the purpose of enabling the land 
commission to cany into effect any of tiie provisions of 
^ this Act. 

46. There shall be paid to each of the commissioners, 
other than the judicial commissioner, a salary not ex- 
ceeding£d,000 a year, and to the assistant-commissioners, 
secretuy, officers, and other persons above mentioned 
such salaries or remuneration as the Lord Lieutenant 
may, with the consent of the Treasury, determine. 

The salaries of the commissioners, other than the 
judicial commissioner, and of the assistant-commis- 
sioners, and of all persons employed by die land com- 
mission, and all. expenses incurred by the land commission 
in eairying into effect this Act, not otherwise provided 
for, shall be paid out of moneys provided by Faniament. 
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47* Any person aggrieved by the decision of any civil 
bill court with respect to the determination of any 
matter under this Act or under the Landlord and Tenant 
(Ireland) Act, 1870, may appeal to the land commission, 
and sucn commission mav confirm, modify, or reverse 
the decision of the civil bill court. All appeals to the 
land commission under this Act shall be heard by all 
three commissioners sitting together, except in the case 
of illness or unavoidable absence of any one commis- 
sioner, when any appeal may be heard by two commis- 
sioners sitting togetiier, one of whom shall be the judi- 
cial commissioner. 

The land commission may determine any appeal in 
Dublin or may proceed to anyplace or places in Ireland 
for the purpose of from time to time determining the 
same. 

The twenty-fourth section of the Landlord and Tenant 
(Ireland) Act, 1870, is hereby repealed. All appeals 
under the said section pending at the time of the passing 
of this Act are hereby transferred to the landconunission; 
and all further proceedings thereon shall be taken in 
the prescribed manner. 

48. (1.) For the purposes of this Act the land com- 
mission shall have full power and jurisdiction to hear 
and determine all matters, whether of law or fact, and 
shall not be subject to be restrained in the execution of 
their powers under this Act by the order of any court, 
nor shall any proceedings before them be removed by 
certiorari into any court. 

(2)« The land commission may of its own motion, 
or shall on the ai>plication of any party to any 
proceeding pending before it, umess it con- 
siders sudi application frivolous and vexa- 
tious, state a case in respect of any question of 
law aristne in such proceedings, and refer the 
same for the consideration and decision of her 
IMCajesty's Court of Appeal in Ireland. 

The land commission may also, in case it thinks fit, 
permit any party aggrieved by the decision of 
the land commission in any proceedings to ap- 
peal in respect of any matter arising in such 
proceedings to Her Maiesty*s Court of Appeal 
m Ireland ; provided that no appeal from the 
land commission to the Court of Appeal in 
Ireland shall be permitted in respect of any 
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matter arising under Part Y. of this Act, or in 

respect of any decision as to the amount of fair 

^ rent, or any question of value or of damages, 

; j I or any matter left in the discretion of the land 

1 commission. 

. The decision of the said Court of Apx>eal on any 

ti ! such question so referred to it. shall be finid 

and condusiye. 

j{ .. . ' (3), The land commission with respect to the 

:i following matters; that is to say, 



. ij (a) Hnforcing the attendance of witnesses, 

(after a tender of their expenses,) the exa- 
mination of witnesses orally or by affidavit, 
I j! I and the production of deeds, books, papers, 

i I' and documents ; and 

• ;! • . ((} Issuing any commission for the examination 

Mi • ofvdtnesses; and 

! |1 (e) Punishing persons refusing to give evi- 

|: I " * i' ' ' . deuce or to produce documents, or guilty 

ti\ ...... .of contempt in the presence of the land 

^ } • ' " . commission or any of them sitting in open 

court; and 
(d) Making or enforcing any order whatever 

J j ' made by them for the purpose of carrying 

^ ' ' into effect the object of this Act; shall have 

all such powers, rights, and privileges as 
are vested in the Chancery Division of the 
High Court of Justice in Ireland for such 
or the like purposes, and all proceedings 
before the liuid commission shall in law be 
deemed to be judicial proceedings before a 
tj t court of record. • 

(4). In determining any question relating to a 
( holding the commission may direct an inde- 
pendent valuer to report to it his opinion on 
any matter the commission may desire to 
re^er to such valuer, such report to be accom- 
panied with a statement, if so directed, of all 
such facts and circumstances as may be required 
for the purpose of enabling the commission to 
form a juogment as to the subject matter of 
such report. The commission may or may 
not, as it thinks fit, adopt the report of such 
valuer, and it may make any such order with 
respect to the costs incurred in respect of such 
report as it thinks just 
r6)« The land commission may review and rescind 
or vary any order or decision previously made 
by them, or any of them; but save as by this 
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Act provided every order or decision of the said 
commission shall be final: Provided always, 
that any order or decision made bv three mem- 
bers of the land commission shall not be re* 
viewed, rescinded, or varied, except by three 
members of the land commission. 

Nothing in this section shall authorise the 
land commission to determine any question 
or to exercise any power of a judge in relation 
to any purchase of an estate by them, or to 
the purchase of a holding througn the medium 
of the land commission. 

49. Where the land oomniission or any sub-commis- 
sion hold sittings elsewhere than in Dublin, such land 
commission or sub-commission may use the coiurthouses 
commonly used for civil bill purposes or for the holding 
of courts of petty sessions, and the officers of the civil 
bill courts shall, in the prescribed manner and at the 
prescribed times, be bound to attend the sittings of the 
said land commission and sub-commissions, and to per- 
form analogous duties to those which they perform in 
the case of a sitting of the civil bill court 

60. (10 The land commission shall from time to time 
circulate forms of application and directions as to the 
mode in which applications are to be made under this 
Act, and may from time to time make, and when made 
may rescind, amend, or add to, rules with respect to the 
following matters, or any of them : 

(a) The proceedings on the occasion of sales under 
this Act : (b) The proceedings on the occasion 
of applications to fix judicial rents under 
this Act and the withdrawal of such apuli- 
cations: {c) The proceedings in the civil oill 
court under this Act : (d) The consolidation of 
cases and the joinder of parties : (e) The secu- 
rity (if any)to be given by applicants to, or per- 
sons dealing wi&,' the commission : (/) The 
proceedings in appeals under this Act : (^.) The 

Sroceedings in respect of cases stated for the 
ticision of Her Majesty's Court of Appeal in 
Ireland under this Act : (A.) The proceedings 
on the occasion of applications for transfer of 
■ ■ cases from the civQ bul court to the land, com- 
mission under this Act : (i, ) The qualifications 
and tenure of office of assistant commissioners : 
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Act: (&.) The fioaleof costs and fees tobe charged 

in carrying this Act into execution, and the tax- 

' ^ ation of such costs and fees, and the persons 

by or from whom and the manner in which 
such costs and charges are to be paid or de- 
ducted, subject ueyertheless to the sanction of 
the Treasury as to the amount of fees to be 
charged : 0*) The attendance and discharge of 
duties by the officers of the civil bill courts 
^; I before the land commission and sub-commissions 

when holding sittings under tiiis Act : (m.) The 
mode in which consents on the part of the land 
commission or of any landlord, tenant, or other 
person may be signified under this Act : (n.) 
The serrice of notices on mortgagees and per- 
X\ sons interested, and any. other matter by this 

I . |i ' Act, or any jMurt of any Act incorporated here- 

i ; t| with, directed to be prescribed : (o.) As to any 

\\ other matter or thing, whether siinilar or not to 

t f those above mentioned, in respect of which it 

:. tj may seem to the land commission expedient to 

W make rules for the purpose of carrying this Act 

I* ^ • or any part of any Act incorporated herewith 

\ 4 into e£Pect. 

: I (2.) Anv rules made in pursuance of this section 

V S shall be judicially noticed in all courts of Her 

l^ Majesty's dominions. 

; I * (8.) Anv rules made in pursuance of this section 

1 I shall be laid before Parliament witlun three 

weeks after they are made if Parliament be 

then sitting, and if Parliament be not then 

sitting, within three weeks after the beginning 

of the then next session of Parliament ; and if 

an Address is presented to Her Majesty by 

.' ^ either House of Parliament within the next 

,-. ^ subsequent one hundred days on which the said 

■ f. House shall have sat praying that any such 

^ y rule may be annulled. Her Majestv may there* 

1 '^ [ upon by Order in Council annul the same, and 

I '•* [ the rule so annulled shall thenceforth become 

i H ; Toid and of no effect, but without prejudice to 

^ • the Talidity of any proceedings which may in 

the meantime have been taken under the same. 
{4.} The Publio Offices Fees Act, 1879, shall apply 
to lees payable under this Act. 



61* The making of mlea and orders preraibing and 
vegnlating the mode of servioe of eiyu bill processes 
in ejeotmen^ and finrxecoTeiy of rent|ii hereby declared 
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to be within the provinionB of the Boyenty-ninth section 
of the Oounly Omcers and Courts (Ireland) Act, 1877 ; 
and, notwithstanding any other enactment, the service 
of such processes in uie manner prescribed by snoh rules 
.or orders shall be valid and sumcient — [8u NoU R at 
md of Act] 

Whenever an action for the recovery of rent not 
exceeding £20 or for the recovery of land, whether for 
nonpayment of rent or for overholding, is brought in 
the High Court of Justice in Ireland, in any case in 
which the plaintiff in such action could have sued for 
the recovery of such rent or land in a civil bill court, 
the plaintiff in such action shall not be entitled to any 
costs, unless the judge before whom such action is tried, 
or the divisional court to which such action is attached, 
shall by order declare the said plaintiff entitled to costs. 

52. Subject to rules made under this Act, it diall be 
lawful for tiie party to any i>roceeding before the land 
commission or any sub-commission, or, with the leave of 
such commission or sub-commission, for the father or 
husband of such party, or for a solicitor of the Supreme 
Court of Judicature in Ireland (but not a solicitor 
retained as an advocate by such first-mentioned soli- 
citor), or for a barrister retained by or on behalf of such 
party and instructed by his or her solicitor, but without 
any right of exclusive audience or pre-audience, to 
appear and address such commission or sub-commission 
and conduct the case subject to such rules and regu- 
lations as may be from time to time prescribed. 

53. No person being a member of the land commis- 
sion other man the jumcial commissioner, or being an 
assistant commissioner or employed by the land com- 
mission, shall h^ reason of such membership or 
employment acmure any right to compensation, super- 
annuation, or other allowance on abolition of office or 
otherwise. 

54. No person being a member of, or holding office 
under, the land commission, or being an assistant com- 
missioner, shall, during the time that he holds his office, 
be capable of being elected a member of or sitting in the 
Commons House of Parliament. 

55. The land commission shall once in ever^r year 
after the year one thousand eight hundred and eighty- 
one make a report to the Lord Lieutenant as to their 
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proceedings under this Act, and ereiy such report shall' 
be presented to Parliament. 

o6. The land commission shall from time to time 
prepare in such form and at such times as the Trea- 
sury from time to time direct accounts of their receipts 
and expenditure, and within six months after the ex- 

Eiration of the year to which the accounts relate the 
ind commission shall transmit the same to the Con- 
troller and Auditor-General to be audited, certified,* 
and reported upon in conformity with the regulations 
from time to time made by the Treasury for that 

Sorpose, and the accounts, with the reports of the 
bntroller and Auditor-G-eneral thereon, shall be laid 
before the House of Commons not later than three 
months after the date on which they were transmitted 
for audit if Parliament be then sitting, and if not 
sitting, within fourteen days after Parliament next 
assembles. 

Provided, that the regulations made by the Treasury 
under this section shaU be laid before the House of 
Commons within one month of the date thereof, if 
Parliament be then sitting, and, if not, then within 
fourteen days after Parliament next assembles, and 
that such regulations shall not have effect until they 
have lain for thirty days upon the Table of the House. 

4 

DeflnitioxiB, Applioation of Act, and Savings. 

67. In the construction of this Act the following 
words and expressions shall have the meaning hereby 
assigned to them, unless there be something in the 
oontoxt repugnant thereto ; that is to say, 

" Lord Lieutenant " includes the Lords Justices or 

any other Chief Gbvemor or Governors of Ireland 

for the time being : 

^ . <i Treasury ** means the Commissioners of her 

f r Majesty's Treasory : 

i ^ " Board of Works'* means the Commissioners of 

Public Works in Ireland : 
i] 1 ** County " includes a riding of a county : 

t| ' *' Contract of tenancy " means a letting or agree- 

.] l ment for the letting of land for a term of yeani 
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or for Htm, or for lives and years, or from year 
to year: 

'* Tenant ** means a person oocnpying land under a 
contract of tenancy, and inoludes the successors 
in title to a tenant : 

Where the tenant sub-lets part of his holding 
with the consent of his landlord he shall, not- 
withstanding such sub-letting, be deemed for the 
purposes of tiiis Act to be still in occupation of 
the holdine. 

** Landlord 'means the immediate landlord or the 
person for the time being entitled to receive the 
rents and profits or take possession of the land 
held by his tenant, and includes the successors in 
title to a landlord : 

*' Holding *' during the continuance of a tenancy 
means a parcel of land held by a tenant of a 
landlord for the same term and under the same 
contract of tenancy, and, upon the determination 
of such tenancy, means the same parcel of kmd 
discharged from the tenancy : 

**^ Tenancy ** means the interest in a holding of a 
tenant and his successors in title during the con- 
tinuance of a tenancy ; and ** rent of a tenancy *' 
means the rent for the time beins^ payable by such 
tenant or some one or more of his successon : ' 

*' Present tenancy ** means a tenancy subsisting at 
the time of the passing of this Act or created 
before the first day of January one thousand 
eight hundred and eighty-three in a holding in 
which a tenancy was subsisting at the time of 
the passing of this Act, and every tenancy to 
which this Act applies shall be deemed to be a 
present tenancy until the contrary is proved : 

'* Future tenancy^ ** means, except as aforesaid, a 
tenancy beginning after the passing of this Act : 

« Ordinary tenancy*' means a tenancy to which 
this Act applies, and which is. not a tenancy 
subject to statutory conditions, or a judicial 
lease, or a fixed tenancy : 

*' Sale," " sell," and cogxiate words, include aliena- 
tion, and alienate, with or without valuable 
consideration : 

« Ejectment " inoludes action for recovery of 
land: 

'* An estate " means any lands which the land 
commission may by order declare fit to be pur- 
chased as a separate estate for the puzposias of 
this Act' 
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*' FrMcribed** meant presoribed by rales made in 
punuance of this Act : 
/ ** Landed Property Improyement (Ireland) Acts " 
means the Act of the session of the tenth and 
and eleventh years of the rei^ of Her present 
Maje«tY, chapter thirty- two, mtituled " An Act 
to facUitate tne improyement of lauded property 
in Ireland^*' and any Acts amending or extending 
the same. 

Any words or expressions in this Act which are not 

hereby defined, and are defined in the Landlord and 

Tenant (Ireland) Act, 1870, shall, unless there is 

something in the context of this Act repugnant thereto, 

have the same meaning as in the last-mentioned Ac^ 

and the Landlord and Tenant (Ireland^ Act, 1870, 

{ . except in so far as the same is expressly altered or 

;^j varied by this Act or Is inconsistent therewith^ and 

\ [i thiB Aot diall be construed together as one Act. 

] 58. This Act, with the exception of so much thereof 

"j as amends the Landlord and Tenant (Ireland) Act, 



Ij ] 870, in respect of compensation for improyements, and 

\ ' with the exception of JPart Fiye of this Act, shaU not 
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apply to tenancies in— 



i (1.) Any holding which is not agricultural or pas- 

^ \ toral in its diaracter, or partly agricultural and 

' ! partly pastoral ; or 

(2.) Any demesne land, or any land being or for- 
ming part of a home farm or an^ holding ordi- 
narily termed '* town parks " adjoining or near 
to any city or town which bears an increased 
value as accommodation land over and above 
the ordinary letting value of land occupied as 
a farm, and is in the occupation of a person 
jj living in such dty or town, or the suburbs 

thereof; or 

(3.) Any holding let to be used wholly or mainly 

for the puiposes of pasture, and valued imder 

the Acts relating to the valuation of property 

at an annual value of not less than fifty pounds ; 

or 

(4.) Any holding let to be used wholly or mainly 

for the purpose of pasture, the tenant of whicn 

does not actually reside on the same, imless 

* such holding adjoins or is ordinarily used with 

the holding on wluoh such tenant actually 
;>p resides; or 
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(5.) Any holding wbioh the tenant holds T>y reason 
of his being a hired labourer or hired servant ; 
or ' '"■'^* 

(6.) Any letting in conacre or for the pnr^setf of 
agistment or for temporary depastuirage ; or 

(7.) ^y holding let to the tenant during his con- 
tinuance in any office, appointment, or employ- 
ment, or for the temporary conyenience or to 
meet a temporary necessity either of the land- 
lord or tenant : Provided that any such letting 
made after the passing of this Act shall be by 
contract in writing, which shall express the 
purpose for which such letting is made ; 

(8.) Any cottage allotment not exceeding a half of 
an acre ; 

(9.) Any ** glebe *' as defined by the Act of 38th 
and 39th Victoria, chapter 42, which now is, 
or hereafter shall be held or occupied by any 
*< ecclesiastical persons" as by the same Act 
defined, and no such ecclesiastical person shall 
in respect of such glebe be entitled to make any 
claim for compensation under any of the pro- 
visions of the Landlord and Tenant (Ireland) 
Act, 1870, or of this Act. {See Note 8), 

59. Where it appears to the court, on the joint 
application of the landlord and tenant of any holdinf^ 
yarned' under the Acts relating to the valuation of rate- 
able property in Ireland at a sum not exceeding thirty 
pounds a year— 

That the tenant has paid the whole (or such sum as 
the landlord may be willing to accept as the 
equivalent of the whole) of the rent payable in 
respect of the year of the tenancy expiring on 
the gale day next before the passing of this 
Act, and that antecedent arrears are due, the 
land commission may make, in respect of such 
antecedent arrears, an advance of a sum not 
exceeding one year's rent of the holding, and 
not exceeding half the antecedent arrears, and ' 
thereupon the court shall by order declare the 
holding to be charged with the repayment of 
the advance to the land commission, by a rent- 
charge payable half-yearly daring the fifteen 
years from the date specified in the order, and 
calculated at the rate of eight pounds ten 
shillings a year for every hundred pounds of 
the advance. 



'mmmm^immmmmmwm'm^mmmmmmtmm^\ %t \%\\ n . \\\ m m^rmmmmm^ w ^ m »i ' ■ " ' "' " "*" 






* 4 

i! 

.1 



i 



■ > * 

J' 



I 



I 




50 LAHO ZAW ACT. 



Whenenrer in the case of any tenant evicted for 
] noni>ayment of rent sinoe the first day of May 

one thousand eight hundred and eighty, the 

landloid agrees to re*instate such teuant on 

\ the terms in this section set fortiiy this section 

I shall apply as if such tenant had not been so 

\ - ' evicted m>m his holding. 

The charge declared by the order as aforesaid shall . 
have priority over aU charges affecting the holding except 
quit rent and Grown rent and sums payable to tne Com- 
missioners of Public Works or the GommisBioners of 
Church Temporalities in Ireland, and the landlord for 
the time being of the holding shall pay to the land 
commission the sum for the time being due on account 
of such rentcharge. 

Every half-yearly amount of such rent-charge shall 
be deemed to be an addition to the half-year's rent of 
flie holding (whether a judicial rent or otherwise) due 
from the tenant to the landlord, and may be recovered 
j\ by the landlord accordingly. 

[^ I On the order of the court being made as aforesaid in 

^1 relation to any holding, all arrears of rent due in respect 

7! of that holding on or prior to the gale day next' before 

the passing of this Act shall be deemed to be absolutely 
released. 

The landlord and tenant may agree that any rent 
paid by the tenant during the twelve months imme- 
diately preceding the passing of this Act shall be 
deemed, for the purposes of ^is section, to have been 
paid in respect of the rent due for the then current year, 
and not in respect of arrears of rent. 

Where axxears of rent in respect of a holding are 
due to some person or persons besides the landlord, 
the advance made by the land commission under this 
section shall be rateably distributed by the court 
amongst the persons entitled thereto. 

An application for an advance under this section shall 
not be made after the twenty-eighth day of February 
one thousand eight hundred and eighiy-tWo. 

The omission or refusal by either landlord or tenant 
of any holding to join with the other of them in obtain- 
ing a loan from the land commission imder this section 
shall not prejudice any other application or proceedhig 
which eiiher of them may make or institute undeir this 
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Act or fhe Landlord and Tenant (Ireland) Aot, 1870, in 
relation to the holding. 

The land commission may make advances for the 
purpose of this section out of any moneys for the time 
being in their hands for the purposes of this Act. 

The land commission shall at such time after the 
expiration of each period of twelve months as the Trea- 
sury may from time to time appoint, make up an account 
showing for the said period of twelve months the amount 
of all such payments due to them in respect of rent* 
charges payable to them under this section as they have 
failed to recover at the expiration of the said period 
(in this section referred to as payments in arrear\ and 
the Commissioners of Church Temporalities in Ireland 
shall, out of any moneys at their disposal, pay to the 
land commission any sums appearing from such account 
to be dlie to the land commission. Any such payment 
by the Commissioners of Church Temporalities in Ireland 
shall not discharge any person inaebted to the land 
commission in respect of any payments in arrear, and 
it shall be the duty of the land commission to take any 
proceedings they may be advised for the recovery of 
payments in arrear, and to repay to the Commissioners 
of Church Temporalities in Lreland any sums so reco- 
vered. 

60. Any application which a tenant is authorised by 
this Act to make to the court shall, if made to the court 
on the first occasion on which it sits after the passing of 
this Act, have the same operation as if it had been made 
on the day on which this Act comes into force ; and any 
order made upon such application shall be of the same 
effect as if it had been maae on the day on which this Act 
comes into force, imless the court otherwise directs; and 
the person by whom such application is made shall, if 
the court thinks just, be in the same position and have 
the same rights in respect of his tenancy as he would 
have been in and would have had if the application had 
been made on the day on which this Act comes into force. 

61. This Act shall not apply to England or bcotland. 

62. This Act may be cited for ul purposes as the 
Land Law (Ireland; Act, 188L 
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NOTES 



Note A. 

TmatUi Imprwfimmti untUr iMuUordMd T^itani Act, 1870. 

Generally a tenant not claiming under the Ulater Cnetom or a 

similar onatom, and not a leaseholder for 81 yean, is entitled to 

( eompensation for nermanent improyements made by him not twenty 

Tears before he hifo claimed, and before 1870 — saye permanent 
bnildings and reclamation of waste land ; if not prohibited by land- 
lord in writing, as likely to injure his property and made within 
* two years after passing of this Act, or during the unexpired residue 
of a iMMC made before 1870 ; if not paid for such improyements ; if 
he oontraoted in writing not to make them ; if landlord undertook 
(and not failed) to make them in a reasonable time— if under a lease 
i> ; made before the Act for liyes, and subsisting 31 years before the 

^ ' olaim, unless such lease giyes him such compensation ; if not yolun* 

l' tarily quitting his holding and disposing of his interest in them ; 

i unless the improyements were made before landlord purchased ; and 

ii were not maae by the claimant. Improyements are of two kinds, 

'. works that increase the letting yalue of and are suitable to the 

|: :i ' holding, and unexhausted manures at time of quitting tenancy. 

|: ■ I * K.B. — It is yery difficult to summarise the conditions which enable 

a tenant under the Act of 1870, to get compensation. 



I Note B. 

Hie following are a few of the principles referred to: — (1) If 
j tenant die intestate, leayinir wife and child or children, the wife 

'' ' gets 4me-third, child or children the rest. Any child dead during 

tenant's lifetime, is represented by his child or children (if any). 
. (2) If tenant die leaving father or mother and a wife, the personal 
property is dirided equally. (3) If tenant die, and if there be a 
wife and no issue, the half goes to the wife, the other half to next- 
of-kin. 

Note O. 

33 mnd 34 Fic„ cap. 46, tec, 7. 

A tenant not claiming compensation under the Ulster Custom or 
a similar usuge who paid money coming into holding with the 
express or implied consent of the landlord (not for improyements), . 
may be allowed for "disturbance** if not permitted to sell his 
. interest, or does not refuse to remain in the nolding on reasonable 
terms. 

Note D. 
.Ground Game Act, 1880, proyides that :— Eyery occupier shall haye 
the right to *'kill and take'^' ground game on his Uao, himNclf and 
one penooy aathoriaed by him in writmg (from hjs household or ser- 
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Tants) — a oommoner is not to have this right, and on mooilands it 
only extends from 11th Deoember until 3Ut Mazoh following. From 
this priTflege an ooonpier cannot by oontraot direst himself; nor 
shall Ae require a game lioenae. But if his lease already preolode 
him from toking ground game, this Act only oomee into foroe at its 
expiration. He cannot, howcTer, shoot at night, employ spring 
traps (unless in rabbit holes) or poison. 

Note E. 
33 tmd 34 Vie,, cap, 46, §$c. 3. 

ProTides scale for '* disturbance" for the loss sustained by a 
tenant on quitting his holding, but limits it to £260. It includes 
all Irish tenancies, exoept those in Ulster. A tenant can also claim 
for improvements. 

Note F. 

The 13th section restricted compensation for ''disturbance" in 
certain cases of assignment without the consent of the Undlinrd ; but 
not in case of dcFoIution to a next*of-kin, or by intestacy or mar* 
riage. 

Note G. 

This Act enabled the Board of Public Works in Ireland to make 
loans " for the drainage of any lands by any such means as the said 
Commissioners shall approve, for sub-soiling, trenching, irrigation, 
embanking lands from the sea or rivers, and for fencing land, for 
reclamation of waste land, for making roads, and dealing lands of 
rooks, &o." 

Note B,.See JU 
Note I. 

A Limited Owner (33 and 34 Vic, eap, 2^), 

is (1) a person entitled under a settlement for his life to the rents, the 
estate being for lives, or years renewable for ever, or renewable 
for a term of 60 years at least, or of which 60 vears are still to run, 
or a greater estate than any of these named; (2; a corporation, trus- 
tees, or commissioners entitled to a fee simple or fee farm, or to a 
leasehold with 31 years to run, or for lives for this period or for ever. 

Note J. 

Part III. of Landlord and Tenant Act, 1870, provides for (1) loans 
by Boards of Works to landlord who has to pay compensation to a 
tenant (who has not been disturbed) on quitting his holding, and 
order having been made by Civil Bill Court to that effect ; (2) loans 
to landlords for reclaiming waste lands ; (3) advances to tenants to 
enable them to purchase their holdings, or several of them the entire 
estate, in Landed Estates Court or otherwise. All such advances 
become a charge as on annuity on the lands, and are repayable at 
five per cent, in thirty-five years, during which time such lands can- 
not be sub-divided or sub-let. 

Landlord and Tenant Act Amendment, 1872, provides that:— 
Every application of a tenant to the Board of Works for an advance 



- f 
■ » 

'J 



Ill) 



I 

1 

.< 
5 *< 



f 



j 54 ZAIXT} LAW Aor. 



,1 



»< 



»1 






1 







amy be before or tfter be ban purohased tbe bolding for wbicb it is 
required, and tbe Board maj advance two-tbirds of wbat tbej ooneider 
tbe Talne ; in case tbe tenant nnrobases tbrouffb tbe Landed Estatei 
Oonrt tbat oonrt will ebarge uie annoitr : and tbough tbe sale to a 

""I tenant by ^ landlord may not be tbrongb tbis oonrt, tbe Board may 

still advanoe two-tbirds and take tbe secozity, if satisfied witb tbe 

; tiUe;ai- ' 

»*' If soob 

sublet, , ^ __ 

any party pay tbe sums due on tbe annuity witb oosts^ and band balanoe 
to person entitled to same. 

Note K. 
Suob loans may be repaid (see. 67) at any time— tbus a person wbo 
t: ■'■ ' bas borrowed £200 twenty years ago, may now wipe out tbe entire 

i tdebtbyastnglepaymentof £116 18s. 7d. Itmnst be noted tbat tbe 

I prindpal and interest bave botb to be paid. 

V Note L. 

Made proyiaion for tbe aoquisition of land '* required for undertake 
ings or works of a publie nature, and to tbe eompeneation to be made 
{{3 for tbe same^" tbe objects being to avoid repetition in tbe several 

li •- future Acts— tbe speoial Acts— for uniformity in tbe provisions 

p tbemselves, and to apportionment tbe purobase money among tbose 

f interested. 

I ;*; NoteM. 

I See. 32 provides tbat tbe landlord and tenant of any bolding mar 

agree for tbe tenant to purobase at a price agreed upon by tbem. it 
will be seen **Pfioo '' bas a more extended meaning in the present 
Act 

Note N. 

Tbis refers to re-payment of an annuity at any time by«one sum, 
as explained in Kote £. 

Note O. 

Tbis Act provided tbat tbe interest on loans migbt be reduced less 
tban 6 per cent, by tbe Treasury; tbat tbe Loietn Commissioners 
migbt lend for tbe purpose of erecting labourers* dwellings, to be 
repaid in fifteen years at ^ per cent.; tbat in Ireland X860,000 
sbiould be lent for tbe improvement of luided property, &o., &o. 

NoteP, 

Tbe Fublio Works bave power not only to advance for redaima- 
tion and improvements as refened to in i'oU /, but also to build 
labourers* cottages^ dweUings for scbool teacbers^ &c, 

NoteQ.. 

Arhitratiim. 

In sobedule to section 26 Landlord and Tenant Act, 1870, provi- 
sion is made for arbitration between landlord and tenant : They may 
i a^free on one abitrator, wbo, dying or becoming incapable before 

giving the award, the matters fails so far ; should tbey not oonour 
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in tha MpointaMni of out arbitntor, «m1i miisfc app^^nt on«^ in 
writing for whom he snbrtitatef anoflter ahonld ha beooma in* 
capable ; and if in f oorteoi daye either partj faile to appoint an 
arbitrator, the oomt mar decide the diepate; ahoold one of the 
axbitraton lefnae, or for fourteen daya neglect to act, the other may 
decide sspmrU; ii the arbitniton do not giire their award within 
twentf-one daja, the nmpire whom before entering on the qneetion 
thej moat appoint, detmninee the matter. Should um^re refoae 
or being incapable, another mnat be named, or the Civil Sill Ooozt 
may appoint an nmpizai 

NoteB. 

Under <A# 40 mmT 41 Vic tap. 66. 

Order VI. proridea for the aerrice of p r oc e e ae a when the defendant 
reeidee within the coontT. in which the canae of action arieea, and 
when he reddee oataide the county, in the latter caae allowing 
aerrice to be proved bj affidavit The order alao preaoribea the time 
anoh proceaa muat be aerved before the Gourt aita. 

Notes 8. 
Sietiatu tfLtmiUrd and Tnumt Ad, 1870, umrpermUd wiih ihi$ Ad. 

23. The judffe of the GivU Bill Oourt (hereinafter called the chair- 
man^ ahall in all caaea brought before him under the proviaiona of thia 
Act nave power to tdce evidence upon oath, and to compel the attend* 
ance of witneeaee, and ahall have all and the aame powera, jurisdiction, 
and authority as in casea of Civil Bill ejectment coming within hia 
jurisdiction as such judge : Provided always, that the judgfc ahall 
himself without a jury dedde any queation of fact aiiamg in any 
caM brought before him under this Act. 

The chairman may, with the consent of both partioa hoar and 
determine any case brought before him under this Act in chamber, 
if he so thinks fit, and i^en so sitting in chamber he shall have all 
and the same ^towett, jurisdiction, and authority in reapect to casea 
so heard as if sitting in open court. 

The chairman may, within the prescribed time after making 
any order, review or rescind or vary any order previously made by 
him, but, save as aforesaid, and as provided by this Act with respect 
to appeal, every order of the Civil aSLX Court shall be finaL 

Any Older made by the chairman undcor this Act may be enforced 
by attachment or otherwise in the aame manner at id it were the 
order of the superior Courts of Common Law at Dublin, and if such 
order made by the chairman be for the payment of money, it may 
also be enforced in the same manner as Civil Bill decrees for money 
demands made by such chairman. 

40. The court shall have full powera to apportion chargea, 
rente, and covenants, and dedde all questions whatsoever which it 
may be necessary to decide for the purposee of this Act, and ahall 
not be subject to be restrained in the due execution of their powers 
under this Act by the order of any court. 

69. The Civil Bill Court in any county on being satisfied that a 
tenant in such county has died, uid that there ia no legal personal 
representative of such tenant or no legal personal representative 
whose services are available for the purpoeea of thia Aot» may, if 



»i«»«IMI«l^*»"*''»*** 



56 LAHD lAV Aor. 

m legal Mpresentatum of the tenant is required for the purpoeee of 

,: J this Act, by order appoint snoh person as it thinks best entitled to 

j ! be admiiustrator of ue deceased tenant limited to the purposes of 

I this Aot» and any such limited administrator shall for all purposes 

' i of this Act represent the deceased tenant in tiie same manner as 

iif tiie tenant had died Intestate, and administration had been duly 
granted to snoh limited administrator of all the personal estate and 
, I . effects of the tenant. 

60. A married woman entitled to her separate use, and not re* 
strained from anticipation, ahall for the purposes of this Act be 
deemed t^fimi »^ but where an^ other married woman is desirous 
of making any application, giymg any consent, or doing an^ act, 



> k 
i' f 



t 






or becoming party to any proceeding under this Act, in relation to 
;! • any holding, ner husband a concurrence shall be required, and she 

ahaU be examined. b]r the GiTil Bill Court of the county, where she 
^ may for the time being be, or of the county where the holding 

( is situate, apart from her husband, tonchiuff her knowledge of the 

nature and effect of the application or other act, SAd it shall be 
!. } ascertained that ahe is acting freely and yoluntarily. 

; 61. Where anj person who (if not under disability) might have 

j made any appUcation, given any consent, done any act, or been 

parfy to any proceeding in relation to any holding under this Act, 
if u a minor, idiot, or lunatic, the guardian or committee of Uie estate 

': j respectiyely of such person may make such applications, give such 

i, i consents, do such acts, and be psrty to such proceedings, as such 

il . t' person respectively, if free from disability, might have nuide, given, 

!- done^ or been par^ to, and shall otherwise represent such person for 

I ['• the purposes of this Act ; where there is no guardian or committee of 

I j ■ the estate of any such person as aforesaid, being infant, idiot, or lunatic, 

« f; or where any person the committee of whoee estate if he were idiot 

i i or lunatic would be authorised to act for and represent such person 

I t under this part of this Act is of unsound mind or incapi&le of 

,: managing his affairs, but has not been found idiot or lunatic under 

an inquisition, it shall be lawful for the Civil Bill Court of the 
ij county in which the holding is situate to appoint a guardian of such 

■ ■ person for the purpose of any proceeding under this part of this Act 

and from time to time to change such guardian; and where such 
dvQ Bill Court sees fit it may appoint a person to act as the next 
friend of a married woman for the purpose of any proceeding under 
this Act; and from time to time to remove or change such next friend. 
62. For the purposes of carrying into effect the provisions of this 
} » Act the judges of CivU Bill Courts in Iceland shall, in addition to 

tiie Civil Bill Courts now hj law directed, hold such courts in such 
places within their respective jurisdictions as may be prescribed by 
the Privy Council in Ireland. 

64. In ease it shall appear to the Lord Chancellor that from any 
reasonable cause the judge of any Civil Bill Court cannot con- 
veniently hold the courts prescribed under this Act» he may appoint 
any other judge of a C^vil Bill Court to hM, such courts m his 
stead, and thereupon the judge so appointed shall hold sudi courts 
as aforssaidy and shall for the purposes thereof have all and every 
the powers, authority, and jurisdiction of the judge in whose stead 
he ahall have been appointed, and so lonff as he ahtXL continue to 
act In his stead there shall be paid to him instead of the said judge, 
the additienal salary payable to the said judge under this Act. 
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ALPHABETICAL INDEX. 



AUreviatsom in Index. 
0. B. 0.— CStU BiU Oourt. 
L. 0.— Land CwnmiiMiion. 
L. and T. Aot^Landlord and Tenant Aot» 1870. 
li.— landlord ; T.— tenant 



Administrator may be appointed bj ooort to aell 

tenancy ..••«, 14 

Advance to purohaaer, limit of • . • 34 (3) 

' to T. to pnrohasei his holding , , 24 

Agistment not a subletting . • . 2 ; 6 (8) 

Alienate, to sell- . . . . .57 

Alteration of jadioial rent only every fifteen yean • 8 (7) [ 

Annuitant may change conditions of Board of Works 



i 

I. 

to those in this Act . . . ^ . 30 [ 

Annuity taken by L. G. for advances to tenants • 28 (1) \ 

• conditions nnder which held . . , 30 j 

may be redeemed at any time . . 28 (3} \ 



Appeal to L. G. from Givil BiU Gourt; also from 

sab-commission to fall commission • • 4*7 

■ lies when a lease is annulled by oourt . 21 

, Gourt of in Ireland, final . , 21, 48 (2) 

Appearance by solicitor or counsel . . • 52 

Application to the Court may be by the tenant, 

by the landlord, or by both. .... 8 
Application to Oourt by tenant at its first sitting 60 

Assistant Commissioners, appointment of , 43 

Arbitration may be adopted by the parties • • 40 

Arrears, advance for payment of . •59 

Bankruptcy of T. a breach of statutory conditions • 5 (4) | 
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Board of Works maymake adTanoM for xedamatioii 
■ lindt of adTanoM to a oompanj • 

— ^-^— — - holding aa amuiitj under Aot of 

1870 may deolaxe it sabjeot to oon- 

ditiona same aa one under L.C. • 

BtlildingSt pennanent^ made bj T., oompeDsation for • 

OharSTd ^or oonTejaaoe to be iadaded In pnrohaee 
money ••••••• 

Glerks of Peaoe, pzutiaiona for • • 

— — ^"^ Grown ^ • • • • 

Oompenaation Inereaaed under the Aot^ for ''diatnrb- 



anoe 
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' for impxoTemente on change of tenante 

■ not to members of L. 0. 
Oomi>a]iy may get adranoee for reclamation 

■ ■ " ' -.III. I.I. for emigration • 

Competent number of tenants* not lees than 

three-foortha paying two-thirda the rent, half of the 
whole being willing to buy • • . 

Ck>naore for green orope or potatoee not a anUetting 

Commoner, righta of . 

Contract inoonnstent with Act Toid 
' of tenancy • • • 

Costs to be fixed by L. 0. 
« in action for rent under £20 

Consent of L^ in writing, needed for tale of holding to 
more than one person 

■ to sublet or subdiyide • 
Conditions as to free sale 
■' holdings subject to adrances 
Cottasre allotments not in Act • 

Consideration for tenancy must be notified to L. 

County Court Judge to get compensation In certain 



Court.— The court shall mean the GiTil Bill Court of 

the county • • • . 

or the land commission • • 

■ may appoint an administrator to sell a tenancy 

c^ a deceased T. • . • 
may deolaxe sale of tenancy without notice 
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Oourt may deolme to hear aa applioation from L. to 
get poMeocion of holding imder judicial rent 
unleas tenancy has come after a leaie» or 
reyendon has been purchased by L. . • 8 (S) «, I 

— — may, if L. or T. ** unreasonable," impose con- 
ditions on either as to costs, &o. . 9 

Oommiasioner, Chief, an additional judge • 41 (i) 
Definitions 57 

Distorbanoe aot given to a T. who breaks a stataUny 

condition • • • .13 (6) 

■ — when T. is ejected after refusing to pay 

•n increased rent • 4 (S) 

— — — 9m Cmi/mmmImm. 

£SJeotment, meaning of • • • 57 
■ for non-payment of rent dne before a sta- 
tutory term not prejudiced • • 5 (6) 

may be delayed until rent fixed . . 13 (1) 

Emigration from poorer districts is to be assisted 32 

Estate* meaning of . . • 57 

Existing Leases not interfered wiUi • 21 

■ Toidable under certain droumstances 21 

Expenses of conveyanoe to be included in purchase 

money ... • . • . 26 (6) 

Fair Bent may be agreed on by landlord and tenant, 

and when filed in the court becomes a judicial rent 8 (6) 
Feefarm Bent, three-fourths of fair rent in case of 

advance by L. G. . . . . (2) 

to be sold by L, 0. . . . 34 (4) 

Fixed Tenancy may be made outside the Act • IL 

-^ subject to certain conditions. . 12 ' 

Flax Mill not unsuitable for any holding . . 7 

Free Sale of holding maybe madti by any tenant, con- 
ditionally . . . . . .1 

Further Statutory Term only commences at end 

of previous statutory term • . , • 8 (7) ' 

Future Tenancy defined .... 67 I 

i 

Gkune means hares, rabbits, Grouse, &o • • 6 (<} ' • 

Olebe not in Act 68 i* 

II 

' .) 

• " JL' 
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HoldinfiT defined • • . ; 

• thoae not within the Act • • 

House, oan be built bjT. only in oertain oaaei 

Imznediate L. if estate detenninee, next eaperior L. 

comee under the Act • • . • • 

ImprovementB if made and maintained bj L. he has 

priTilegee • . ... . 1 (6) 

T. entitled to when L. exemaee pre-emption 
Increase of Xten t cannot take place during a statutoiy 

term, and cannot be made on tenant's improvements 

for which the landlord has not compensated him. 
lAJunotioXL T. sometimee entitled to • • . • 

Judioial Xtent, a rent as fixed bj the court • • 

--— — — ahall continue 16 years . • . 

■ need not be fixed if L. has made the 

improTcments . • • • 

may be fixed by L. and T. 
* may be fixed by arbitration. 

Landlord and T. Act, 1870, sections incorporated with 

this Act (cm mu 5.) . . . . 

Ijabourers' Cottasres may be erected on any holding 
-----———— may be ordered by court 

■ may be improved by • 
liSndlord, definition of . • • 

■ may puiohase tenancy 

■ may refuse, " on reasonable grounds" a T. 

who purchases a tenancy 

■ may absolutely refuse if he has made and 

maintained the improrements • 

■ shall get arrears of rent due, and damages 

for a statutory breach on sale of tenancy 

■ must get compensation for permanent im« 

proTcments made by him . . • 

■ may notice outgoing T. and purchaser of 

tenancy of his claims against tenancy . 

■ may refuse purchaser aS T. until he has 

satisfied such daims • • • 

' ' gets his share of money paid into court for 

injury to holdings, &c« • • 

has first charge on purdhasa money of 
tenancy for sums payable to him • 

■ may get the tenancy for his claims • • 



57 

68 

5 

16 



:8 


(4) 


8 


(«) 


7 


(8) 


13 
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Landlordf vmj mU tenanojr if it if bequeathed to two 

or more, unlees thej eelect we' for a ano* 

oeaaortoT. • • • 

' ■■■ but not ao after Judioial rent fixed unleaa 

there haa been a lease • 

, geta tenanojr if T. die and leare no per 

•onal repreeentatiTe • 

demands inereased rent and T. aoeepts, 
it beoomee statutoiy 

■ mnst pay damages if T. sells after rent de« 

manded greater than a fair rent . 

-.-... must pay ** distorbance " if T. qnita after 

SQi^ demand • • • 

— ^— — - may enter to quarry, hunt, fish, &o. 
— — — — may get a *' fair rent '* fixed 

and T. themselves may fix a fair rent 

. and T. may make a 31 years' lease 

« ■ must get all sums due to him from limited 
administrator • 4 

— *— may reinstate a T. . ' • • 

and subh T. may fix rent 

— — — ^— who relets within 15 years a present tenancy 

he purohases, it remains so 
■ now in actual oooupation of a holding pur 
chased from T. under Ulster Custom may 
let it next time outside Act • 

may get adranoes to reclaim waste land 

may reinstate evicted T., condition as to 

' may get advance for arrears 

— -— ^— may resume holding on certain conditions 

through the Oourt during a statutoiy term 

Landlord and Tenant Aot» part iiicoxporated with 

this. Se^noUS. 



3 

3 

4 (1) 

4 (2) 

4 (3) 
6 (5) 
8 

8 (6) 
10 

14 
20 (2) 

II 

ao (3) 



22 

31 
59 
59 

5 (6) 



38 



may be made for 31 years by a landlord and a 

tenant or intending tenant, which if sanctioned 

by the court becomes a judicial lease outside 

the Act • . • • • 10 

existing, not affected by Act • 21 

if since Act of 1870, with tenns unfair to T., 

may be broken • • • • • 21 

terminating before 1741 T. to be present tenant • 21 
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LottOOholcL land ol^ and terms under wliioh L, 0. in»j 

pnrobMe / .29 (I) 

Leaseholder geti no benefit nntil leMe oanoelled or 

eonpizee ; • ' • 21 

Land Ckwnin1flmDn» Address.of . zil " 

may fix ft "fair rent" • . 8 (6) 

ji ■■ mny pnroliftee estftte to re-eell to 

f ^ the tenante when a oompe« 

I- 1 tentnnmberiswillingtobuj 26 (1) 

' .8 ■ mfty sell for ft principal sum or 

1 ^ a fine and f eef arm rent . 27 

— — ^ maj adTanoe toatenant } of the 

price, or i of the fine 26 (1,2,8,4) ; 

24 (a,b) 
may purchase an Incnmbered 

e»taM, 24(3) 26 
may sell parcels, adyanoing | the 

Prio* .27 

-— — may direct a Taloer to report 
{ S on the holding . , 37 (o) 

— »> may purchase from any body 

corporate . .29 (2) 

-— — oonditions under which they h61d 
. I an annui^ on hmd . 30 

f| may sell property rested in them 30 (2) 

I i . ■ ' may assist emigration . .32 

^ J ___ ghall get funds from Treasury . 33 

I I ' shall be under control of trea- 

sury as to funds . 34 (8) 

1 I — _____ maj dispose of their fee-farm 

granto . . 33 (4) , 

— — shaU pay suiplus funds into Ex- 
chequer . . 34 (4) 
— — shall cover all expenses of pur- 
chase, &c. • . 36 
— • shall have power over all disputes 37 (6) 
-—« may get report frmn a Taluer | §7 \V 
— - constitution of • . .41 
— - may appoint and zemoTO their 

officers • .45 

— — hftTO powers same as High Court 

of Justice in Irelaad • 48 («) 
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Land OoxnznifiBion ma j Tazy a preriovis order . 48 (fi) 

■"■ naj not ezoroite power of a 
Judge in the pufobase of an 
estate .48 



>— maj pnrohaee le aae hol da with 60 

yean to mn • 29 

— - ma J use eomthooaes • 49 
■— ahaJl oinmlate forma, make 

rolee,fto. 60, 51 

■*- ahaU make an annual report • 55 

— ahaU get aoconnta audited • 56 

ma J aaeiat to pay arrean now due 59 



Limited Owner eannot make a fixed tenano j without 

the •aaetion of the ooort 12 ; 23 

— »— ^— ma J mQ to a T. aa abaolnte owner 25 

Limited Administrator, dntj of . .14 

Loan may be made toimpEOve or proride labonren' 

cottages • • • •19 

Meisrer under pnxohase by L 0. • 29 

Money paid into Oonrt may be apportioned be- 

tweenli., T^ and pnzehaser of tenancy • % 1 (10) 

Mortffafiree mnst get notice of any agreement between 

L. and T. to make a jndioial lease or fix rent . . 23 

Notice to L. by a T. who is about to seU • 1 (2) 

Notice. to Quit does not determine tenancy if no 
proceedings on it, or if such proceedings be restrained 
by court • . 13(4,6) 

Occupier may get adTsnces for drainage, &o. • .31 (2) 

Ordinary Tenancy defined • 57 

Parcel not sold to tenants, purchaser of may get half 

purchase mon^ from L. 0. • 27 

Payment into court by purchaser • 1 (I) 

Pension to a coun^ court Judge In lieu of practice • . 89 

' if L. has bought tenancy under Ulster custom 

Plaintiff may elect the county court in which part 
of the holding is situated, or may come before the 
Laud Commission • • • • • 37 

Power to contract outside of Aai, tenements Tslued oyer 

£150 a year . • . • • 22 

Permanent Buildings may be claimed for as well as 

•« disturbance''-»(notunderL. and T. Act, 1870) • 6 
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Preois <rf Aot . 
Proooribed» mMminflr of 
Present Tenancy deBned 

Prioe for wKioh tenant may have pnTohaaed (not from 
landloid) no groond for fixing vent 

■ inelndea fine and fee-fann vent 

PlPOOeedinfl^ nuij be tnuBeferred from the oonntj 

oonrt to the Land Gonunueion • 

■ to make a T. quit his holding may be 
poatponed until jndieial rent is fixed, 
of whioh T. oa& reap adrantago in 
oertaineases • • • • 

only two kinds to be taken by L. 

Porohase by a tenant from his landlord, the ooort may 
adranoe f of the som (24 «)t or in ^mmo of a fine 
and a feefarm rent, ) the fine • • • • 

Porohaser not entitled to get a judicial rent when 
holding sold for breach of statutory condition. 

_ — how he acts in the erent of a dispute arising as 
toL.*seIaim • . • • 

Purohase powers of Board of Works to assist tenants, 
to be transferred to L. G« 

Quonini of the oommissionerB 

Repayment to L. 0. of adyanoes to be by a 35 yearn' 
annuity at 5 per oent • • 

Beolamation of Waste Land* adnmoes may be 

'made for . • . • . 

Xtemuneration to Clerks of the Orown and Peaoe 

Bent-oharffe due L. C, priority of . 

Bent oannot be increased during a statutory term 
unless L. lays out capital on holding • 
-— shall not be payable on T.'s improTements 

■ arrears, how dealt with 

Sale of tenancy perfectly free but to 0n$ perM>n only 

save by landlord's consent. , 
-»- notice of be giTen to landlord • 

-»- when sale Toidable • 

-»- gvoonds on which L. may refuse to sanction 
-— ^ when he can absolutely refuse. • 

— under statutory conditions • 
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ALPHABXnOAL nvBxx. 65 

Sale, in oaM of Uadlord'i or joint impxoTementi 

•^-^ if L. bat a olaim for arreara or a breadi 

..-^ .« when incoming tenant ia to paj all tuok blaima . 

— — prooeediog of Court in aooh a oaae. 
— — a T. cannot both t$U and recelTe compapiation for 

distorbanoe or improTcmenti^ and Hm urtL | 

— ~ under Ulater oostom • • • . 

— when delayed b j Coort .... 
Salaries of Commlaaioners .... 

Solicitor may appear before the Court . 

Statutory conditions mutt be obterred b j T. 

— ~— ^— ^— — - fixed tenancy not tubjeot to . 

Statutory term during a^ T. can generallj onl j be 

ejected for non-payment of rent • • 

Subletting prohibited without L.'t content in writing. 
— ^— — - yet can be done for ute of Ubourera 
Sub-Commission may be formed to hear oatet 
Succession of landlordt «... 

Surrender for change of T. not to detennine tenancy. 
Tenant* on demand of increate of rent^ may apply to 

Court for a fair rent • • . . • •8t;4 

■ ■ can only be ejected for breach of one of the 

tix ttatntory conditiont • • • 

■ mutt not tubdiTide or tublet or build a hoate • 
— — — mutt not become bankrupt • I ^ • 
— — — — mutt admit L. to hunt, quarry, ftc 
•»— — mutt not open a publio-houte on holding • 

■ ■ may increate the rent during taid term by agree- 

ment with L. who ezpendt money on the farm 6 (Q 

■ may get compentation for improremeiiti qsl ae« 

ceptance of a new tenancy • • •7 

■ hit interett to be oontidered by Court la mho- 

tioning a leate • • . • • 10 | 

— — — »- in a ^'fixed tenancy^' under a limited owBer 

it tubject to ttatutory conditiont • . 12 (2) j 

— — — may tell after prooee^nga taken againtt him 

byL 

^— — redeem within tix montht after ejeotment 

■ can rettrain action on a notioe to quit . 
— — - Talued over £160 ayear may eontraot outof Act 22 I j 

CTJeted dnoe Itt May, 1830, may be w iin i tated * 
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66 LAKD LAW ACT. 

Tenant* defimtion of • • .57 

' who luM sold tenancy g«t8 no compensation for 

disturbance or improrements . . • 1 (H) 

———- must sell nnder Ulster eostom or nnder Act 1 (12) 

' from year to year cannot sublet • • 2 

— — most giro notice to L. of his intention to seU . 1 (1) 

mnst sell to one person . # . 1 (1) 
— ^— — fntnre may get compensation if I<. demands too 

high a rent • • . 4 (2) 

■ appointment of to holding of a deceased T. 3 
Tenancy subject to statutoiy conditions arises on accept* 

ance of an increase of rent . • 4 (1) 

for a year certain . Id^ 

■ purchased by L., not in open market, when 
relet subject to statutory conditions 20 (3) 

■■ sold under Ulster custom remains under it, 

unless bought by L. .... 1 (14) 

■ may be Talued in certain cases • 8 (5) 
— — — — outside Act) by a judicial lease . 10 

■ ■ may be by a fixed tenancy 11 

■ ■ determines when L. gets possesion . 20 

■ defined •••••• o T 

— — ^— if sold on account of a breach, purchaser can- 
not get a judicial rent 20 
I { ; — from year to year arises at the expiration of a 
\\ * ' judicial lease . . . .10 

I _.— ^. for less than a year is equal one for a yearly 

tenan<7 • • • • • IQ 

■ not in AJot ..... 68 

— ^— passes to L. in one instance . 3 



J 



Transfer of proceedings from G. B. 0. to L. G. . 37 (4) 

Town Park defined • . . . . 68 (2) 

Trees planted by T. belong to him . . 6 (6) 
\ \ Ulster OOStom not lost by breach ef statutory con- 

! I ditions . . . \ . 20 (4) 

Valuer mfty be sent to report to L. 0. . .37 (6) 

Waste must not be committed by Tenant . . ' 6 (3) 
Tear to yeari tenancy from, arises at end of judicial 

I lease . • . 10 
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JOHNSTON' S CIVIL SERVICE SERIES. 

SevenUenth Edition, Reviied und corrected^ 3#. 6d, 

THE CIVIL SERVICE ARITHMETia 

Bemg a complete and oompxehensive treatise on Modem Aritlmetie, 

with Examination Papers, Answers, d^. 

Jfiw und Revi$ed Editwn^ 4f. 

KEY TO CIVIL SERVICE ABITHMBTIC. 
Containing Solutions of all the Difficult Questions alter the most 

approred modem methods. 

Fourteenth Edition, It. td. 

THE CIVIL SERVICE SPELLING BOOK. 

Containing all words likely to be misspelled, with copious Dictation 
Exercises, a&pted for Schools as well as those reading for CompetitiTe 
^ ^i ^minatiftn # T 

Eighth Edition, eorreetedfir 1881, 3«. (WT. 

THE CIVIL SERVICE GUIDE. 

With important information for all seeking employment In our 

CItiI Sonrioe, Examination Papers, Salaries, &e. 

Sixth Edition, Enlarged^ Za. M. 

THE CIVIL SERVICE PRilCia 
With Exercises in Indexing and Precis Writing, given at CompetitiTe 

Examinations. 

yew Edition, thoroughly Reviaed^ 5f. 

THE COMPETITIVE GEOGRAPHY. 
Being a comprehensive treatise on the Gkography of the whole world, 

and corrected to date. 

N.B.— This book hM been adopted by the OommiflMonen of NstioBal sad thoee 
of Intennediste Edacetioii in IreUnd. 

New Edition, being the Fifth, It. Bd. 

TEE COMPETITIVE OEOGRiLPHT OF THE BBITISH ISLES. 

Giving separate accounts of each County. 
New Edition, corrected and Enlarged, If. ^ 

THE COUPETITITE ELEUSNTABT OEOQBAPHT. 

Being a comprehensive Compendium of the larger work, with Maps 

and Questions. 

Sixth Edition, Enlarged, 1«. 

CIVIL SERVICE TOTS. 
Being separate addition Exercises, suitable for all candidates for 

Competitive Examinations. 

Kew Edition, greatly Enlarged, 2f . 6dL 

COPYING MANUSCRIPT EXERCISES 
That have been given from time to time at Examinations. 

Eeeentlg Teeued, If. Zd* 

^DIGESTING RETURNS INTO SUMMARIES. 

with blank Tabular Forms to be filled in by the student^ and recent 

Papers in Summarising. 

LONDON :-LONGACANS & CO. ^^. . O Q'^s 
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This book should be returned to 
the Library on or before the last date 
stamped below. 

A fine is incurred by retaining it 
beyond the specified time. 
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